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Ha aBTope@epar aunccepraumm Bob6posoii Mapuwn BanepbeBHbI
«°0eecnocobHOCTb N ee BNAHME Ha AVHaMUKY Ae/IMKTHbIX 006543aTeNnbCTBy,
npeAcTaB/ieHHOM Ha COUCKaHMe YYeHOW CTeneHM KaHampata puanvyeckmnx
Hayk no cneymanbHoctn 12.00.03 - rpaxpaHckoe npaso; npeAnpuHUMaTesb-
CKOe NnpaBo; CEMeHOe NnpaBo; MeXayHapoAHOe YacTHOe NpaBo

OuvccepTtaumoHHaa pabota M.B. bobpoBoi npeacTaBnsieT coboit HayyuHoe uc-
cnefosaHMe npobsieM pernaMeHTaunmy 3Ha4eHs COCTOSHUSA, TaK HasblBaeMOW, «haK-
TUYECKOW HefeecnocobHOCTMY, «6ecco3HaTe/IbHOro MOBEAEHUS» NIMLA, Y KOTOPOro
OTCYTCTBYIOT BO3MOXXHOCTM OCO3HaHWS COBEPLUAEMbIX AENCTBUIM NMPU Hannumm qop-
Ma/lbHOM [eecnoco6HOCTM («afeecrnocobHOCTUY), B cdhepe AENMNKTHbIX 0653aTeNbCTB.
CoBpeMeHHOE COCTOSIHME TPaXAaHCKOro 3aKoHOAaTe/bCTBa UM LMBUMNCTUYECKON
[NOKTPUHbI XapaKTepM3yeTcs OTCYTCTBMEM [O/HKHOMO BHMMaHMA K YKa3aHHOW Mpo-
6neme. MacLwiTabHoe peopMMpoBaHME TPaXKAAHCKOr0 3aKOHO4AaTe1bCTBa BO0OLLe He
3aTparvBaeT cdepy perynmpoBaHua OeNMKTHbIX 0053aTenibcTB. CroXuBLLEECA Co-
BPEMEHHOe HarnpaB/fieHMe Hay4YHOro rnoucka, Kak npasnso, OrpaHNYnBaeTcs NPOCTOn
KOHCTaTalMen CyLecTBYHLLEro NosioXKeHns Aen 1 ero KOMMEHTMpPOBaHWEM. B pabo-
TaX, MOCBSILEHHbIX AENMKTHbIM 00653aTeNlbcTBaM, 60/bLUE 4YacTbiO OTCYTCTBYeET
TeopeTuyeckast rnybuHa, KOHUENTYa/lbHble MOSIOXKEHMSA, 060CHOBaHWE Haripas/ieHUI
[laNlbHenLLIe 3BONIOLUMN AENNKTHOM OTBETCTBEHHOCTW. pu BCE 3HAUMMOCTU 3TUX
BOMPOCOB [AOKTPWHA TFpaXKAaHCKOro npasa MOKa [AOCTaTOYHO Jasieka OT Co3haHus
MOIHOM N HENPOTMBOPEUMBON TEOPETMYECKOM MOAENN MPaBOBOr0 PerynmpoBaHums
OTHOLLEHWI B YKa3aHHOW cepe, YTO 1 NOPOANIIO ONPedeneHHbIn AehuunT B Npume-
HEHUN afleKBaTHbIX HOPMAaTMBHbIX cpeacTB. Pab6ota M.B. Bo6poBon npeactaBnsieT
co601 pe3ynbTaT BNepBble OCYLLECTB/IEHHOrO, Lie/IeHanpaBneHHoro Hay4yHoro rnowc-
Ka pPeLleHns rpaxkaaHCKOo-NpaBoBOM Mpo6/eMbl BIUSHMUA COCTOSHUSA HECNOCOBHOCTM
NOHUMaTb 3Ha4YeHWe CBOUX AENCTBUIA WK PYKOBOAUTb UMW Ha Cepy AENMKTHbIX
0043aTenbCTB.

ABTOp CTaBWUT rnepes cCO60M 3aayum OCYLLECTB/IEHUSI Hay4YHOro aHasm3a MoHs-
TWS a1eecrnocobHOCTM, NPaBOBOM NMPUPOAbI MNOCNEACTBUSA NPUYMHEHMA Bpeda TakKUM
HeeNMKTOCMOCOOHbIM /IULIOM, B TOM YMuC/e, B C/lyyae MPUYMHEHUS Bpeda npw co-
BEPLUEHNN C HUM HEAENCTBUTENbHOW caenku. ONa pelleHns 3TUX 3adady B paboTte
M.B. Bo6poBO MCNO/b3YEeTCH HECKOMbKO Moc/iefoBaTe/lbHbIX YPOBHEN MUCCef0Ba-
HMA. CHayana aBTop aHa/IM3UPYET MOHSATUE MPaBOBbIX COCTOSAHWIA, 00YCNOBNEHHbIX
NMCUXNYECKUMU HapYLLUEHNSAMN: UX CYLLHOCTb, BUAbI, KpUTEpUK. 3aTem crefyeT 006-
palleHMe K MOHATUI0, KPUTEPUSIM W NPaBOBOM MPUPOAE COCTOSHUA afeecrnoco6Ho-
CTW. 3aBepluaet paboTy uccnefoBaHWE POSM afeecnocoOHOCTU B pasBUTUN 0653a-
TeNbCTB U3 NPUYNHEHUA Bpeaa. Takum 06pa3oM, CTPYKTypa paboTbl MO3BOMSET aB-
TOpPY PeWwnTb NOCTaB/eHHbIE 3aaa4n. B paboTe cdhopmmpoBaHa cucTeMa npeacrasie-
HWIA 1 BbIBOAOB MO paccMaTpmBaemoil Npobsieme, OCHOBHbIE M3 KOTOPbIX 3asiB/IEHbI B
KayecTBe MOJIOXKEHWI, BbIHOCUMbIX Ha 3alinTy. Hanbonee 3HaUMMbIMW CreayeT cum-
TaTb Cnefytoume U3 HUX: aBTOPCKOe orpefenieHne MoHATUA afeecrnocobHOCTU; Bbl-



SIB/leHNe cocTaBa OCHOBaHWN BO3HWKHOBEHWUS COCTOAHWUS afeecnocobHOCTU; npea-
NOXKEeHWe Knaccugukauum nocneicTBnin NPpUUMHEHUS Bpeaa afgeecnocobHbIM NNLIOM;
060CHOBaHME MPUMEHEHNSA MPaBU O BANAHUN afeecnoCoOOHOCTU B Ae/UKTHbIX 065-
3aTeNbCTBax B C/lydae MPUYMHEHUS Bpefa MpW COBEPLUEHUN HeAeNCTBUTENIbHOM
COENKMN.

Cnefyet OTMeTUTb, 4YTO pabota M.B. BO6GPOBOI HOCUT He TOJILKO TeopeTunye-
CKWIA, HO W NPUKIAAHOM, XapaKTep, B Hell CofepXXaTcs M 3aKOHOTBOPYECKUE NHULMA-
TMBbI: 06 M3MeHeHUWN pedakumm ct. 21 (c. 18), ct1. 177 (c. 16), c1. 1078 (c. 19) ITK
P®. OHM BbICTYNaOT MPaKTUYECKMM BOMJIOLEHNEM TEOPETUYECKMX MOCTPOEHUIA,
OT/INYAIOTCA TOYHOCTbIO (DOPMY/IMPOBOK, apryMeHTUPOBAHHOCTbIO W, B OO/bLUMH-
CTBE CBOEM - yb6eauTenbHOCTbIO. Bce 3TO MO3BOMSET BbICKA3aTb MOSMIOXKUTENbHYHO
OLEHKY anccepTaumn M.B. BobpoBso.

BmecTe ¢ Tem He Bce B paboTe M.B. Bo6poBoii 3acny>XuBaeT MOAAEPIKKN N
0f106peHus.

Bo-nepBbIX, 0bpalascb K BOMpocy 06 06A3aHHOCTAX TPYAOCMOCOOHbLIX une-
HOB CEMbW BO3MECTUTb Bpef, MPUYMHEHHbIV afeecnocobHbim (n.3 cr. 1078 FK P®),
aBTOP, Kak MOXXHO MOHATb M3 TEKCTa aBTopedepara, MOMOXUTENNbHO BOCMPUHUMAET
CyLLieCTBYOLLME MOAXO0Abl 3aKOHOAATENA, NMpeasiaras Nnb HEKOTOPYK NX MOAEPHU-
3auuo. Mexay Tem, cnegosasio Obl MPOAHIM3MPOBATL COLMASIbHYHO Harmpas/ieH-
HOCTb 3TOr0 NpPaBwa, ero B/IMAHNE Ha MOTUBALMIO YNIEHOB CEMbWU MCUXUYECKN BOSb-
HOro 4esioBeKa MPOLO/HKUTL OCYLLECTB/IEHME 3a00Tbl O HEM B JOMallHei 06CTaHOB-
Ke, He MepeknafblBas ee Ha OpraHM3aLUMn COLManbHOrO 0BCNY)XXMBAHWUS HaCe/eHUs.
CoBpeMeHHble MOAX0Abl 3aKOHOAATENA, MO CYLLEeCTBY, TPeOYOT MPUMEHeHUs K Ta-
KM COLMaIbHO OTBETCTBEHHbLIM /MLAM Mep HakasaHWsA, KOTopble Mpu3BaHbl caep-
XXMBaTb aHTUCOLMaNbLHOE NOBeAeHMe, UTO NPeACTaBIAeTCA Hecnpase/IMBbIM.

B0-BTOpbIX, B KOHTEKCTE 3asB/IEHHOM TEMbl HE COBCEM MOHATHO, MOYEMY aB-
TOp 3HayMTe/NIbHOe BHUMaHWe YyAenseT BOnpocam HefeiCTBUTEIbHOCTU CAOENOK, CO-
BEPLUEHHbIX rpaXkgaHaMu, He CrocoOHbIMU MOHUMaTL 3HaYeHWe CBOMX AeACTBUIN UK
PYKOBOAUTL UMWN. Cy>XXAEHWUA MO 3TUM BOMPOCaM BK/IKOUYEHbLI B TPU  MONOXKEHUSA, Bbl-
HOCUMbIe Ha 3alnTy - B NMOMIOXEHNA 4, 51 7.

JaHHble 3aMevaHUs He BAUAKOT Ha OOLLYHO MOJIOXKUTENIbHYHO OLEHKY paboThl.
Cypna no astopedpepaty, M.B. bobposa npeacrasnia caMoCTOATE/IbHYHO, 3aKOHYEH-
HYI0 Hay4YHO-KBIM(INKALMOHHYIO paboTy MO aKTya/ibHOMY BOMPOCY FPaXK4aHCKOro
npasa. HayyHas LIEHHOCTb BbIMOSIHEHHON PaboThbl BbIPAXKAETCA B MOMYYEHHbIX TE€O-
peTnyecKMx BbIBOAAX MO Mpobsiemam (HOPMMPOBAHUA CUCTEMHOIO MpPaBOBOro pery-
JIMPOBAHUA B/INSAHUA COCTOSAHUA HECMOCOOHOCTU TpaXKAaHMHa MOHUMATb 3HayeHue
CBOWX [eCTBUIA NN PYKOBOAUTL MMM Ha ANHAMUKY [Ae/IMKTHbIX 06513aTe/IbCTB. Bbl-
BOAb! W MOJSIOXKEHUS, BbIHOCUMbIE Ha 3alnTy, B 60ONbLIMHCTBE CBOEM 000CHOBaHbI U
o06nagatoT HeobXxoAMMOM HOBM3HOW. [ucceptaumsa M.B. BobpoBoin cTasia UTOrOM ee
aKTMBHOM paboTbl MO WU36paHHOMY HarnpaeneHUto. onoXxeHns gucceptaunm onyoé-
NIMKOBaHbl B 11 Hay4yHbIX M34aHUAX, BKYasA 5 ny6sivkaumii B BeAyLUMX peLeH3un-
PYEMbIX HayUHbIX MU34aHUAX, peKoMeHAoBaHHbIX BAK MwuHucTepcTea 06pa3oBaHuS
N Haykn P®, npowin anpobauunto Ha HayyYHO-MPaKTUYECKNX KOHMepeHUusax. ABTO-
pethepaT gucceptaumMn faeT MNpeacTasfieHVe O MpPoAesiaHHOW paboTe, COLEPXKUT B
KPaTKOM BuAe BCHO HEOOXOAMMYIO MH(OPMALMIO, XapaKTepusyoLyto MolyYeHHbIe B



npoLiecce mccnenoBaHUs pes3ynbTaTbl, OCHOBHbIE MOMIOXKEHUA U BbIBOAbLI AuccepTa-
L.

Pa6ota M.B. B06poBOi MMEET He TO/IbKO TEOPETUYECKOe, HO U MPaKTUYecKoe
3Ha4eHre. OHO onpefensieTca N3NOXKEHHbIMA B Hel NpeLIoXeHUsMU aBTopa Mo Co-
BEPLUEHCTBOBAHWNIO [ENCTBYIOLLEro 3aKOHOAATe/lbCTBa, KOTOpble MOryT ObiTb WC-
NnoJib30BaHbl 3aKOHOAaTeIbHbIMU OpraHamMm.

CuuTato, YTO Mo CBOEN Hay4HOM LEHHOCTW, 060CHOBAHHOCTM U NPaKTUYECKON
3HauUMMOoCTWN amccepTtauma Mapun BanepbeBHbl B06p0OBO COOTBETCTBYET TpeboBa-
HUAM ONOXKEHNA O MOPSALKE MPUCY>KAEHWUS YUeHbIX CTENeHei, a comcKarteslb 40CTO-
WNH YYEHOWN CTeNeHN KaHauaaTa puanyeckmx Hayk no crneumnansHoctn 12.00.03.

LJOKTOp IOpNANYECKNX HAayK, AOLIEHT
npodeccop Kadeapsbl

npaesa 1 npouecca ®I'b
«POCCUIACKUIA 3KOHOM
YHUBEpCUTET» UM. I

(KemepoBCKMIA UHCTU NpuHa OmutpreBHa KysbMUHa
(KaHamnpaTtckast n ooKTO M1 BbINN 3aLLULLEHDBI NO CNeLnaIbHOCTY:
12.00.03 - rpaxkpgaHckoe NPUHMMaTENbCKOE MPaBO; CEMEMHOEe MNpaBo;

MEXAyHapoaHOe YaCcTHoe Npaso)

MouToBbIi agpec: 650050, r. Kemeposo, yn. CapbirnHa 40, ks. 81.
ANeKTPOHHbIN agpec: kuzmina-58@mailm
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