B AnccepTayOHHbIA COBET
O 212.267.02 npun deaepanibHOM

rocyapCTBeHHOM aBTOHOMHOM
obpa3oBarte/ibHOM yupexaeHum
BbICLLIETO 0bpa3oBaHus
«HaumMoHanbHbIN  1UccneoBaTe/lbCKU
Tomckuii rocyapCTBEHHbIN
YHUBEPCUTET»

OT3bIB

Ha aBTopedepaT Agncceptaymm Bobposoit Mapun BanepbeBHbl
«A[leecrnoCoOHOCTb U ee BUAHME Ha ANHAMUKY Le/IMKTHbIX 00653aTe/IbCTBY,
npeAcTaBNeHHON Ha COMCKaHWe YUYeHOW CTEMeHN KaHauaaTa pUaNYeckmnx Hayk
no cneuunansHoctT 12.00.03 - rpakgaHCKoe npaso; NpeAnpuHMMaTeNbCKoe

NpaBo; CeMeiiHOe NPaBo; MeX/yHapoJHOe YaCTHOE MPaBo

AKTYyanbHOCTb TeMbl [AMCCepPTaLUMOHHOIo mccnenosaHus M.B. Bo6poBoi
CBA3aHa C HeoOXOAMMOCTbIO KOMMJEKCHOrO MOAX04a K PeryniMpoBaHuio
OTHOLLEHWI, B KOTOPbIX Y4acTBYKT fuuUa C MCUXMYECKUMU HapyLUeHUSMMU,
MOMCKOM [OCTOBEPHbIX, HayyHO O0OOCHOBaHHbLIX KPUTEPUEB ONpesesieHuns
KaTeropmm afeecrocobHOCTU B acreKTe COBPEMEHHbIX NPeACTaB/eEHMIA O npaBax
JMYHOCTU C YYETOM AOCTVMIKEHNIN MEAULMHBI, MCUXOIOTUN U NpaBsa.

3HauyMMOoCTb npeAmeTa [aHHOrO HayyHOro wuccrefoBaHUs 00YC/oB/eHa
060CHOBaHMEM BO3MOXHbIX PELUEHMI MPo6eMbl 06ecneyeHnss He06XoAMMOro
GanaHca 4aCTHOMPaBOBbIX WU  MNYB6ANYHO-NPaABOBbLIX MHTEPEeCcCoB  Npw
OCYLLECTBNEHUN HOPUCANKLUMOHHOW  3alWMTbl NpaB /AL C MNCUXUYECKUMU
HapyLUeHUsAMM.

Pabota M.B. B06poBOI/ XOPOLLIO CTPYKTYPUPOBaHa, W3N0XeHHble B HeW
YeTKME BbIBOAbl OCHOBaHbl Ha MPEKPaCHOM 3HaHWWU UCTOPUN LMBUANCTUKK, ee

COBPEMEHHbIX [OCTUXKEHWI, a Takke 6a3 flaHHbIX (HOPMaTMBHOrO NPaBOBOIO



mMaTepuvana)  pasHbIX  OTpacfed  COBPEMEHHON  HOPUANYECKOW  HayKu
MPUMEHUTENbHO K  KaTeropusM afeecrnocob6HOCTM, HefeecnocobHOCTM U
OrpaHMYeHHON Aeecrnoco6HOCTN.

HeCOMHEHHbIM  MOMOXWUTENbHLIM  Pe3ynbTaToOM  MNPeACTaBIEHHOrO
AnccepTauMoHHOro MUccnefoBaHna cnefyet MPU3HaTbh TECHYH CBSI3b Hay4YHbIX
pe3ynbTaToB C MepcrekTuBaMu pa3BUTUA CyaeOHOM NpakTUKKM No Aenam o
MPU3HaHUWN HEeAEeNCTBUTENbHLIMA COENOK, COBEPLUEHHbIX aAeecrnoco6HbIMU; C
COBEpLUEHCTBOBAHMEM CYAeOHOM NPakTUKM MO WMCKam AL, HaxoaMBLUMXCH B
COCTOSIHUM afleecnoco6HOCTM (MM B UX WHTepecax ApYrMMy nvuamun) o
BO3MELLEHUN NPUYMHEHHOTrO Bpeda, a TakkKe Mo WUCKam K caMuM nuam,
MPUUYNHUBLUNM Bpef B COCTOSIHUM afieecrnoCobHOCTH.

M.B. bobpoBa AocTtatoyHO y6eauTenbHO (OPMYNMpPYyeT CBOe BUAEHUE
3 (HEKTUBHbIX PELLEHNIA NO MHOTMM AUCKYCCUOHHBIM NPO6/ieMaM rpaxaaHCKoro
NpaBa, 3aTparMBaemblX TEMOM uUccnegoBaHUsi Henb3s He  OTMETUTb
3)(DEeKTUBHOCTb  MPUMEHEHUA  ANCCEPTAHTOM  CPaBHUTENbHO-MPABOBOrO U
CUCTEMHOr0 MEeTO0B Hay4YHOro 1uccnefoBaHms.

3acny>xmBaeT MOALEPXKKM  KpUTUYeCKas OLeHKa aBTOPOM  HOBen,
CBSI3aHHbIX C HEAAaBHUMU N3MEHEHUSMM [T paXkaaHCKOro Koaekca PO.

3ameuaHusa Mo aBTopedepaty KacartTCA BbIHOCUMbIX Ha 3aLUUTY OCHOBHbIX
MOMOXEHWNIA, N Bbl3BaHbl HEOOXOAMMOCTLIO Y4aCTUA B HAYUHOW MONEMUKE.

1. B nyHKTe 3 NONOXEHWUI, BbIHECEHHBIX Ha 3aWuTy (C.9), AMCCEepPTaHT,
CpaBHMBasA afeecrnocobHOCTb C KaTeropusMm HeaeecrnocobHOCTM U
OrpaHUYeHHOW [Aeecrnoco6HOCTN, OTHOCUT BCe TPWU KaTeropum K
«(hakTaM-cocTOAHMAM».  OAHaKO  MOXEeT M ObiTb  OTHECeHa
aleecnocobHOCTb Kak BUA K JaHHOMY POy MpaBOBbIX COCTOAHWIA, eC/in
B OT/MYME OT YKas3aHHbIX BbIlle COCTOSAHUIA ageecnocobHOCTb

I'IpI/IO6p6TaeT NnpaBOBOE COAepXaHWEe /UWb B acrnekte ex post ans



OLIEHKW MPOLUIOro MnoBefeHus Nnua, HO He HacToslero v 6yayulero
nosefeHnA?

2. TlocTaBfeHHbIA BOMNPOC CBS3aH C TeMMOPalibHbIM  KPUTEPUEM
onpeaeneHuns ageecrnocobHocT, Ha cTp. 17 aBTOp YTBEPXKAAeT, uTo
«TEeMMNOopasbHbI (BpeMeHHOM) Npu3HaK a/1eecrnocobHoOCTH
XapakTepusyetca Tem, 4TO 3TO COCTOSHME (hM3MYecKoro nuua
CYWIECTBYET B TEYEHME OnpefeneHHOro BPEMEHU U HYX[AeTca B
PETPOCMNEKTMBHOM OLUEHKe». OAHaKO paHee Ha C. 14 aBTOp nwucan, yuTo
«Ha OCHOBe TeMNopabHOro KpUTepus npon3BoanTCA
«PETPOCMNEKTUBHASA, aKTyasllbHas WM MPOrHO3Has OLUEHKM COCTOSHUS,
onpeaensemMoro MeauUMHCKAM U MCUXONOTUYECKUM  KPUTEPUAMM.
TpebyroTcA  MNOACHEHMA  ANA  TOro, 4TOObl CHATb  YMpeK B
NPOTUBOPEYMBOCTM CyXAeHWn. Kakoe MpaBoBOe 3HaYyeHMe MoryT
MMeTb aKTyasibHas WM MNPOrHo3Has OLEHKM MpU YCTaHOB/IEHWU CY[OM
COCTOSAHUS a/leecrnocobHOCTI?

3. B nyHKTe 4 MNONOXEHUA Ha 3aWMTy YTOUYHAKTCA KpUTEpUn
(NMpn3Hakn)  afeecnocoOHOCTM:  MEAULMHCKWIA,  MCUXONOrMYECKUNA,
IOPUANYECKNIA N TeMMOpPasbHbIA. He oxBaTblBaeTCA M MeAULUHCKAM
KpUTEPMEM B MOHUMAHUW AmMccepTaHTa MCUXONOrNMYECKUn KpUTEpUiA
ageecrnocobHocTn?

B auccepTayMOHHOM UccneaoBaHUM, OTANYaOLWMMCSA HAayYHON HOBU3HONA,
M3NOXEH CUCTEMHbIA NOAXOA, NPUMEHUMbIA K OMNPEAENEeHUD COCTOSHUSA
afleecnocobHOCTK, MpeAcTaB/ieH COOCTBEHHbIW B3rNsf4 Ha B3aMMOCBSi3aHHble
obwme nNpobneMbl AEeNMKTHOrO 06s3aTenbCTBa W FPaXKAaHCKO-MPaBoBOA
OTBETCTBEHHOCTM, laHO 060CHOBaHMe CNOCO60B UX PELLEHUS.

OuncceptaumoHHoe  uccnegosaHne  M.B. bobpoBoin  no  Teme
«A[leecrnocobHOCTb U ee BAWAHWE HA AUHAMWUKY [ENUKTHbIX 0053aTeNbCTB» B

LIeNIOM COOTBETCTBYET TPeOOBaHMSAM [10OMOXKEHUS O NOPSAKE MPUCYXKAEHUS



YUYeHbIX CTeneHel. ABTOP AMCCepTaLMM 3aCNy>XKMBAET NPUCYXAEHUA eMy YYEHOM
CTeneHN KaHAaupata HOpuanYeckMx Hayk (cneymanbHoctb  12.00.03 -
rpaXXgaHCcKoe npaso, MpefnpuHMMATE/IbCKOE  MpaBo, CeMeliHOe  Npaso,

MEXAYyHapoHOe YacTHOe Mpago).

[JoueHT Kageapb! rpaxiaHCKoro npasa

defepalbHOr0 rocyfapCTBeHHOro

OIOPKETHOr0 06pa30BaTe/IbHOI0 YUpexaeHus

BbICLLEr0 Npog)eccoHanbHOro 0bpasoBaHns
«CaHKT-IeTepbyprcKnin rocyapCTBEHHbIN YHUBEPCUTET»
KaHAWMAAT HOPMANYECKUX HayK, OOLEHT

(kaHAnpaTckaa guccepraymsa 6bina 3awmeHa

no cneumnansHoctn 12.00.03 - rpakaaHCKoe npaso;
npeanpuHMMaTe/ib.CKoe NpaBo; CeMeliHoe Npaso;
MeXAyHapoAHOoe YacTHOe Npaso)
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Moanuck A3bl KOHCTaHTMHOBHbI M'y6aeBoi 3aBepsto:
Befywimnin cneymannuct no Kagpam

OTpena Kagpos Ne 8 YnpaBneHUsa Kagpos
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