OT3bIB
Ha aBTopedepaT ancceptaumm bakmHa AHTOHa CepreeBuya ro Teme:
«CybCcnanapHoOCTb B rpaXkjaHCKOM npaBe Poccuinckoin degepaummns,
npeacTaB/ieHHON K 3awmTe B coBeTe [, 212. 267. 02, co3gaHHOM Ha 6ase

(pefilepasibHOro rocyfapCcTBEHHOro aBTOHOMHOI0 06pa3oBaTes/ibHOro
yupexaeHus Bbiclero obpasoBaHms «HauNMOHaNbHbIA UCCNef0BaTEIbCKNA
TOMCKUIA rocyaapCTBEHHbI YHUBEPCUTET» Ha COMCKaHME YYEHOWN CTErMeHU
KaHauata lpuanyeckmnx Hayk no cnegmanbHoctu 12.00.03 - rpaxkgaHckoe
npaBo; NnpeanpuHMMaTENbCKOE MPaBo; CEMENHOE NPaBo; MeXAyHapoaHoe

YacTHOE MnpaBo

«CybCcnamnapHoCTb» B Pas3/IMYHbIX acrnekrtax MpoYyHO YKpenwunacb B
OOKTPUMHE  TPaX[AHCKOro  npasa, W, eCAM  MOHATME  «cybcuamnapHas
OTBETCTBEHHOCTb» 3aKpensieHO B [paxpgaHckom Kogekce P® (cT. 399), TO He
MeHee pacnpocTpaHeHHble «CybcuavapHoe MPUMEHEHME TMPaBOBbIX HOPM» U
«cybcuanapHoe 0653aTeNlbCTBO» He VMMEKT JierasibHoM AemHuumn. pu aTom,
HECMOTPA Ha TEPMWHOMOIMYECKYH0 OOLLIHOCTb, KOMMIEKCHOro WCCnefoBaHus
«Cy6CUANApPHOCTM» B OTEYECTBEHHOM MpaBe KaK [OPeBOJIIOLMOHHOI0, TakK U
COBETCKOI0 M MOCTCOBETCKOro Mepunoja He NpoBoAniock. B HayyHO nuTepatype
M3yyeHbl UL  OTAENbHble  COCTaBNAWOWME  CyOCMAMAPHOCTW:  BOMPOCHI
cybcuanapHoro npvMEHEHUss HOPM  TPaXKAaHCKOro npasa, cy6cuanapHoe
06s3aTeNIbCTBO,  CybcuamapHad  OTBETCTBEHHOCTb.  [MpaBonpuMeHUTeNbHas
NpakTMKa TaK >Ke He JiMleHa CMOXHOCTeN, He OT/INM4YaeTcs  CTabuIbHOCTbIO ©
efnHOoO0bpasnem, YTO ABMSETCA OTPaXKEHMEM HEPELLUEHHOCTU B AOKTpUHe npobiem
CybCuAnapHOCTV B Lie/IOM U OTAENIbHbIX ee acrnekToB B YaCTHOCTW, B CW/Y Yero
Hay4YHOe OCMbIC/IEHME 3aABNEHHON AMCCepTaHTOM NPo6/eMaTUKN NpeacTaBseTcs

CBOEBPEMEHHbIM W aKTyaslbHbIM, a KOMM/IEKCHOE UCCNefoBaHMe Cy6CMANApHOCTY



BO BCEX €€ MNPOoABNEHUNAX KaK CBOMCTBA rpaXgaHCKoro npasa ABIAETCA

6e3yCNOBHOI 3aCNyroin auccepTaHTa.

dopmMynupoBaHMe TeMbl, MOCTaHOBKAa LeNeli M 3afay XapakTepusyrTcs
HOBW3HOI W OPWUTMHANBHOCTLIO, YTO MpeaonpeaenseT HOBU3HY WUCCNeA0oBaHUS W
[OCTUTHYTble  pe3ynbTaThl (B AuccepTauun  BrepBble B OTEYECTBEHHOV
tOPMANYECKOI HayKe NPOBOAMTCA UCCNeloBaHNE CYyOCMAMAPHOCTM B FPaXjaHCKOM
npaBe Poccuiickoli depepaumnn). 3HAUUTENbHbLIA WHTEpPeC NPeACTaBNseT CO6OVA
nepas  rnaea gucceptaumm A.C. BakuHa, NOCBSflleHHas  npobneme
CyO6CMANAPHOCT B POCCUIACKOM rpaXkAaHCKOM rnpaBe. ABTOPOM MNPOBEAEH
rny6oKWiA aHanu3 nUTepaTypHbIX WCTOYHMKOB MO 3asiBNEHHOW TemaTuke, B
pe3ynbTaTe Yero W cAaenaH BbIBOA O HEAOCTATOYHON pa3paboTaHHOCTU MPOG/EMBI

CyOCMANapHOCTM B HayKe rpaXkaHCKOro npasa.

ABTOpP MPUXOAMT K Psily 3aCly>KUBAOLMX BHUMAHUA TEOPETUUYECKUX
BbIBO/IOB U MOJIOXEHWIA - BbleneHbl (HOpMbl Cy6CUANAPHOCTU, XapaKTepUCTUKa
cybeuanapHoro o6s3aTeNbcTBa NPeAcTaBieHa C MO3ULUM TEOPUN TPaXKAAHCKOro
OXPaHUTENbHOTO  MNPABOOTHOLIEHUS W apryMeHTWpoBaHa  HEBO3MOXXHOCTb
BbIlENIEHNs  «PerynaTuBHOro»  cybcuamapHoro — o6ssatensctea.  Cnegyet
COrNacUTLC C aprymeHTamy aBTOpa, OOGOCHOBBLIBAIOLIVMU HEBO3MOXXHOCTb
KBaMuKauum  cybecuamapHoro  o6si3aTeNnbcTBa  Kak — 00s3aTenbcTBa  C

MHO>XEeCTBEHHOCTbLIO ML,

3HauMMbIM NpeCTaBNSAETCA WCCNefoBaHNe AECTBYHOLLErO FPaXaaHCKOro
3aKOHOAATeNbCTBA O CybCUAMApHO/ OTBETCTBEHHOCTU  MYGAMYHO-NPABOBbIX
00pa3oBaHWil, ¥ 06OCHOBbIBalOLLEE BbIBO4 O AucbanaHce MpaBUN B MNOMb3Y
nocnegHUx. MonoXnTenbHO cneayeT OLUEHWUTb U NPeASIOXKEeHHbIE aBTOPOM MOPSA0K
1 ycnosus cybcuanapHoro npuMeHeHUs HOPM rpaXkAaHCKoro npaea, B TOM YKCNe

e,qleb||7| nopAaaoK BO310XKEHNA cy6cv|,q|/|apH0|‘/i OTBETCTBEHHOCTMN.

BmecTe C Tem OTAeNbHble MONOXKEHUS PaboTbl TPebytT YTOUHEHUS K

NONONHUTENLHOW apryMeHTaLuu.



1 HecmoTpAa Ha TO, 4UTO COrslacHO MONOXEHUIO  No 1, BbIHOCMMOMY
aBTOPOM  Ha  3alnUTy «CybCcuAMApHOCTb nNpefcTaBnseT coboi  CBOMCTBO
rpaXk4aHCcKoro rnpasa...», B WHbIX pasfenax aeTopedepaTa BCTPEYaeTcs WHOoe
NMoHMMaHue. Ha cTpaHuue 3 aBTopedepara aBTop OTMeYaeT: «Kak MnpeacTaBiseTcs,
K BCMOMOraTe/bHbIM  CpeficTBaM  MOryT ObiTb  OTHECEHbl  aKLEeCCOPHbIe
0653aTeNnbCTBa, (PakyNbTaTMBHbIE W aNbTepPHaTMBHblE 0053aTe/IbCTBa, a TakXe
Apyrve WHCTUTYTbl, CPeAau KOTOPbIX BbILENAOTCA Takue, KOTOpble MOXHO
06beMHNUTL C MOMOLLbIO CMeunasbHOro TepMMHa, MCNOJSIb3YeMOro Ans WUx
0603HaueHus, - «cybcuanapHblii». Ha cTpaHuue 12 aBTopedeparta roBopuTCcs O
npobremax «CybCcMANApPHOCTM B LIE/IOM KaK COBOKYMHOCTMW MpaBOBbIX C[I;e,ﬂ,CTB,
COCTaBNAKLWMX BbleNeHHble acnekTbl cyb6cuamapHocTu» (cTp. 12). B cBsisn ¢
BbILUEOTMEYEHHbIM, TPebyeT YTOUHEHNS NOAXOL aBTopa K COAepXKaHWUi TepMuHa
«CybCnanapHOCTb».

2. Wccnepgya cybecufmapHyto  OTBETCTBEHHOCTb B IpPaXAaHCKOM  npase
Poccuiickon ®epepauun (rnasa 4), aBTOp, paccMoOTpeB o06LWMe BOMPOCHI
cybcuanapHoi  OTBETCTBEHHOCTM, OTAENbHO 00paTUA BHMMaHME TO/bKO Ha
npobnembl  cybCcUAMapHON  OTBETCTBEHHOCTM  COOCTBEHHMKA  MMYLLECTBa
yupexnaeHusa no obsasatenscTBam nocnegHero. Mpu 3TOM U UHblE, HE MeHee
MHTepPeCHble acnekTbl (CybcuanapHas OTBETCTBEHHOCTb Y4YaCTHWKOB WM OpraHoB
IOpUAMYECKOro nuua, cybcuavapHas OTBETCTBEHHOCTb Mpu GaHKPOTCTBE U Ap.)
OCTa/INCb He UcCnefoBaHHbIMU,

3. B n. 4 nofoXeHWn BbIHOCUMbIX Ha 3aWuTy, asTop (opMmynaupyet
onpeaeneHne cybcmanapHoro o6s3atensCcTBa, npegnaras nog HUM  MOHMMATb
OXpaHUTe/NIbHOe  TpaXK[aHCKOe  MPaBOOTHOLLUEHME  CamMOCTOATENIbHOro  (He
aKLLeCCOPHOro) XxapakTtepa, BO3HMKalOLWEee TONbKO B Cyyasx, npeaycMOTPEHHbIX
3aKOHOM, W MNpeacTaBastolee cobor yperynmpoBaHHyt0 HOpMamMy rpaxaaHCcKoro
npaBa CBA3b OTHOCUTE/IbHOTO XapakTepa, COLepXXaHWem KOTOPOW SABNAKOTCH
OXpaHuTeNbHOe CYyObeKTUBHOE MpaBO TPebOBaHMSA KpeauTopa O BO3/TOXKEHUU Mep
OTBETCTBEHHOCTM U MNPUHYAWUTENbHOIO  WUCMOMHEHWS  0043aHHOCTM,  He

MCNO/THEHHON OCHOBHbIM AOMKHMKOM W KOPPECMOHAMPYHOLWas 3TOMy npaBy



006543aHHOCTb Cy6CMANAPHOrO AO/HKHMKA MCNOSTHUTL npeabsABIEHHbIE
Kpeagutopom TpeboBaHma (cTp. 9-10 aBTOpedepata). [lpeacTtaBnsercs, u4TO
cofepaHue 3Toro 06s3aTeNib,CTBa CHOPMYIMPOBAHO HE OYEeHb YyAayHo. Tak, y
KpeamTopa MMeeTca MpaBo TpeboBaHWA O BO3/I0XKEHUM Mep OTBETCTBEHHOCTU U
MPUHYAUTENBHOIO NUCMONHEHNS 0643aHHOCTW, He UCMONHEHHOM LOMKHUKOM. Koflb
CKOPO [aHHOe MpaBOOTHOLUEHWE SABMSETCA OTHOCUTE/IbHbIM, AaHHble TpeboBaHUA
KpeAUTop  agpecyeT  cybcuamapHoOMy — [JO/DKHUKY, KOTOPbIA, UCX0oAs K3
npeAcTaBNeHHOW  (DOPMY/IMPOBKM, WMeeT  06A3aHHOCTb  BO3/IOXKWUTb  Mepbl
OTBETCTBEHHOCTW, BEPOATHO, Ha cebs. B cBA3M C 4Yem, 06onee yaayHbIM
npefcTaBnfeTca (OPMY/MPOBKA COAepXaHWsa cybcuamapHoro 00653aTenbCcTBa,
npeasioXKeHHas aBTopoM Ha CTp. 17 aBTopedeparta - CoAep)kaHue cyo6cuanapHoro
06sa3aTeNnbCTBa COCTaBMAKT OXpPaHUTe/lbHOe MpaBO Kpeautopa TpeboBaTb OT
CcybCcuanapHoro Ao/MKHWKA YAOB/IETBOPEHMSA TpebOBaHUSA, HEe WCMOHEHHOrO
OCHOBHbIM  [JO/DKHMKOM, W  OXpaHWTeNbHas 00643aHHOCTb  Cy6CMAMapHOro

OO/DKHNUKA NCMOMHUTDL 3TU Tpe6OBaHVIﬂ.

BmecTe ¢ TeM, OTMeYeHHble MOMEHTbI HOCAT [IMCKYCCUOHHbIA XapaKTep U He
YMansaoT  LUEHHOCTM  paboTbl,  OTAMYAlOLLENC  OPUFUHANBHOCTBIO U
CaMOCTOATENIbHOCTbIO  MCCNefoBaHMs,, 06/1afatoLleii BHYTPEHHUM  eUHCTBOM,
HafMUMEM HOBbIX Hay4HbIX pPe3yNnbTaTOB W MONOXEHWN, BbIABUraeMbIX ANS
Ny6ANYHON 3alUTbI, COAEPXKAllleil pelleHne 3afad, MMERLMX 3HaYeHue ans

Pa3BUTUA FPaXKAAHCKOro npaea.

Monaraem, 4TO MpPeACTaB/IEHHbIA K peLeH3nn aBTopedepaT B MOJHON
Mepe cooTBeTCTBYeT N. 25 NocTaHoBNeHus MNMpaBuTtenscTBa P® o1 24 ceHTAOPSA
2013 1. No 842 «O nopsgke NPUCYXXAEHUSA YYeHbIX CTeneHel», T.e. B
aBTope@epare M3M0XeHbl M AOCTATOYHO apryMEeHTMPOBaHbl OCHOBHble WMAen U
BbIBOAbI AuccepTauun, a ee aBTop - BbaknH AHTOH CepreeBud - 3acnyXmBaeT
NPUCYXXAEHNA  YYeHOW CTeneHW KaHaugata HpUAUMYeCcKUX HayK o
cneuymanbHocTtn 12.00.03 - rpaxkgaHCKoe nMpaso; MnpeanpUHUMaTENbCKOe

npaso; cemeiHoe npaso,; MeXayHapoaHOoe YaCTHOE Mnpaso.



OT3bIB NMOArOTOB/IEH KaHAMAATOM topuamyeckmx  Hayk  (12.00.03
rpaxjaHckoe npaeo;  MpeanpuHMMaTe/Ib.CKOe  MpaBo;  CeMeilHOe  Npaso;
MeXJYHapo4HOe 4acTHOe MpaBo), AOUeHTOM [pbibixuMHOW E.A., KaHAMAATOM
ropugnyeckmx Hayk (12.00.03 - rpaxfaHckoe mnpaBo; nNpeanpUHUMATENbCKOE
NMpaBo; CemMeliHOe MpaBO; MeXAyHapogHoe u4acTHoe npaso) Jlasop HO.M.,,
KaHaMaatoM  ropuanydeckmx  Hayk  (12.00.03 - rpaxpgaHCkKoe  npaso;
npeanpuHMMaTENIbCKOe NpaBo; CeMeliHOe MpaBo; MeXAyHapo4HOe YacTHOoe
npaso), [OLEHTOM, KaHAMAATOM HOPUAMYECKUX HayK Paxsanoso M.H.,
06CYXJeH W YTBepXAeH Ha 3acefjaHuv  Kadegpbl rpaxgaHCKoro npasa U

npouecca, npotokon Ne 4 ot 10 mapta 2015 T.

3aBefytolas Kagenpoin rpaxAaHCKoOro npasa v npouecca
(hefiepanbHOro rocyapCcTBeHHOro 6HO4KETHOro 06pasoBaTe/lbHOro
yUpexJeHunsa BbICLLIEro npogeccnoHanbHOro o6pasoBaHus
«HOBOCMOUNPCKNIA rocyapCTBEHHbIA TEXHUUYECKNIA YHUBEPCUTET»,
KaHaupart ropuanyecknx Hayk (12.00.03 - rpaxgaHckoe npaso;
npeanpuHMMAaTENbCKOE NPaBo; CEMeNHOoe Npaso;

MeXAYyHapoaHOe YacTHOe NpaBo), JOLEHT

MapunHa HukonaeBHa PaxBanoBa

defepanbHOe rocyfapCTBeHHOE 6H04KeTHOE

06pasoBare/ibHOe YupeXxaeHne BbICLLEro nNpog)ecCMoHaIbHOro

06pa3oBaHnsA «HOBOCMOMPCKIIA TOCYLAPCTBEHHBIN TEXHUYECKUIA YHUBEPCUTET»
630073, HoBocmbupck, np-t K.Mapkca, 20

Calt yHmnBepcuteTta: http://www.nstu.ru/
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