B puccepTaumoHHbIn coseT [, 212.267.02,

npu ®rAOY BINO «HaunoHanbHbI nccneaoBaTebCKum
TOMCKWIA TOCYapCTBEHHbIN YHUBEPCUTET»

634050, r. Tomck, np. JleHnHa, 4. 36

Y4yeHOMy cekpeTaplo -

A.10.H., npoeccopy Cepreto AnekcaHaposuyy Enuceesy

OT3bIB
Ha aBTOpedepar agucceptaumn baknHa AHToHa Cepreesmya Ha Temy
«CybcnmanapHoCcTb B rpaXkaaHCKoM npaee Poccuiickon depepaumns,
NpeACTaB/IEHHOM Ha COMCKaHMe YYeHOW CTeneHn KaHauaata lpuanyeckmux Hayk
no cneymanbHocTn 12.00.03 - rpakgaHckoe npaso; npegnpuHUMaTenbCcKoe
npaBo; ceMeHOoe Npaso;
MeXXAyHapoAHOoe YacTHOe Nnpaso

AuncceptaunoHHoe uccnegosaHne A.C. bakunHa, Kak cnefyeTr U3 cofepXaHus
aBTopepeparta fucceprauuu, MOCBALWEHO OAHOMY W3 HaMMeHee WCCNefOoBaHHbIX B
LUMBUAUCTUYECKOW HayKe NpPaBOBbIX fABNEHWMI -  cybcuamapHocTu. HecMoTps Ha
aKTMBHOE WCMONb30BaHWEe B TPaXXAAHCKOM 3aKOHOAATe/IbCTBE  KOHCTPYKLWN,
OCHOBaHHbIX Ha [JaHHOM CBOWCTBE ([OMOJIHUTENbHOE MPUMMEHEHWE MPABOBbLIX HOPM
CMEXHbIX MpaBOBbIX WHCTUTYTOB WAXM  OTpacneli Kak Mpuem NpaBOBOro
PerynnpoBaHuns, yCTaHOB/IEHUE LOMOMHUTENbHOIO 0653aTeNbCTBa TPETHEro iMua Ha
cyyqaid HemcrnosiHeHMs 0653aTefIbCTBa OCHOBHLIM AO/MKHUKOM M0 O00BLEKTUBHBLIM
npuynHam), 4O HaCTOSALLEro BPpeMeHU OTCYTCTBYHOT KOMMJEKCHbIE Hay4Hble paboThl,
KOTOpble MO3BO/IMAN Obl CHOPMMPOBATL LEIOCTHOE TMPEeLCTaB/eHNne O MOHATUK
cybcuanapHoCcT, ee 3HauyeHUM, BO3MOXHbLIX (popmax MposiB/ieHUs, COOTHOLUEHUU CO
CMeXHbIMW NpaBoBbIMK fBNeHUAMN. MpeacTaBneHHble B aBTopedepare A.C. baknHa
OCHOBHbIE TMOJIOXEHUS €ero uccnefoBaHWA  JalOT  OCHOBAHMA Mofiaratb, 41O
auccepTauns  BOCMOMHAET  YKa3aHHbIA  MpoGen U COAEPXWUT  HEoOXOAUMYHO
TEOPEeTMYECKY0 OCHOBY [N15 [aflbHEMLINX Hay4HbIX WCCNefoBaHWA B [LAHHOM
Harnpas/IEHUN.

HayuyHas HoBM3Ha BbinosHeHHOW A.C. baknHbIM paboTbl NpefonpesenseTcs He
TO/IbKO BbLIBOPOM TeMbl WCC/efOBaHWA, HO M CamMWM MOAXOLOM K peLleHuto
MOCTaB/IeHHbIX 3afa4y.  VIcrnonb3oBaHMe CUCTEMHOIO MeToAa MO3BOJSIM/IO aBTOPY
YyCTaHOBUTbL Chepy [enCTBUA CyO6CUANAPHOCTW, BbIXOAALLYIO 33 Mpefenbl OTpac/v
rpaXk4aHCKOro  npasa, BbIABUTHL 00WMe AN cy6CcuanapHbIX MPaBOBbIX CPeACTB
CBOWCTBA, OTrpaHMUYUTL UX OT CMEXHbIX SIB/IEHWIA: aHa/ornm rnpasa, akKuecCOpPHbIX
0653aTeNIbCTB 1 Ap.

MHorve w3 npefctaBneHHbIXx B aBTopeepate A.C. bakvHa BbIBOAOB
3aCNY)>KMBAKOT BHMMaHWUA W MOAAEPXKKN: O BHYTPMOTPACNEBOM U MeXOTPac/eBoM
nposiBNeHmMn cybcuanapHocT, 06 OXpaHUTENbHOM XapakTepe CybcuamMapHoro
o6si3aTenbCTBa, O  CMeyuguKe OCHOBaHWI  BO3HWKHOBEHWUA  CybBCUMAMAPHOrO
obszarenscTtBa.  [uccepTaluMOHHOe uUCClefoBaHWe WMEET JIOTUYHYI0, BHYTPEHHE

HENPOTUBOPEUMBYIO CTPYKTYPY, UTO NO3BO/MSIET aBTOPY MOCNeA0BaTeNbHO PELUNTb
MOCTaBNeHHble B paboTe 3a4aun.



B TO e BpemMs HeKOTOpble coAepxalinecs B paboTe MOMIOXKEHUA HOCAT
HeBeCcCnopHbIA XapakTep:

1 [AuccepTaHT npeafaraeT BbIgENATb B KauyecTBe 3/IEMEHTOB CUCTEMbI
cybcmamapHbIX MpaBoBbIX CPeACTB cybcuamapHoe 0653aTeflbCTBO U CybCuanapHyto
OTBETCTBEHHOCTb. [lpy 3TOM cybcuavapHoe 00643aTeNbCTBO  ONpefenseTca  Kak
«OXpaHUTeNIbHOE  CyObEKTMBHOE  MPaBO  KpeauTopa O  BO3/IOXEHUW  Mep
OTBETCTBEHHOCTU W MPUHYAUTENBHOIO WUCMOMHEHUSA 006A3aHHOCTU, HE WCMO/IHEHHOW
OCHOBHbIM  JO/MKHWUKOM....» (c. 10 aBTopedpepata). Ecnm cybeugnapHoe
0053aTeNbCTBO  ABMIAETCA MCKIOUUTENIbHO (OPMOM  NPOSBAEHMSA Cyb6cuanapHom
OTBETCTBEHHOCTM W He WMeeT [ApYroro CoAepXaHus, BO3HWKaeT BOMPoOC O
HeoO6XOAMMOCTU €ero BblAe/leHNA B KayeCcTBe OTAE/IbHOr0 KOMMOHEHTa CUCTEMbI
cybcuamapHbIX  MpaBoOBbIX CPeACTB  NPU  Ha/MUMM  TaKOro  3/IEMEHTa,  Kak
cybcuanapHas 0TBETCTBEHHOCTb.

2. TpebyeT [AONOMHWUTENbHOrO 060CHOBaHMA YTBepXAeHWe aBTopa 06
NCKNHOYNTENBHO LEHEXHOM npegmeTe cybcuamapHoro 06s3aTe/NbCTBA.
MpefcTaBnseTCA BCe Xe, UTO OXPaHUTE/IbHbIA XapakTep cybcuanapHbix 0653aTeNnsCTB
cam no cebe He npegonpenenser ero npegMer. B 4acTHOCTM, Kak npumep
cybcupmapHoro o06s3aTenbCTBa  aBTOP paccmaTpuBaeT 00643aHHOCTb  3aKOHHbIX
NpeicTaBUTeNeil HeCOBEPLUEHHONETHUX NuL, B Bo3pacTte oT 14 go 18 net no
BO3MELLEHMNIO TMPUYUHEHHOrO MOCNeLHUMU Bpefa B Cay4vyae OTCYTCTBUA WU
HeJOCTAaTOYHOCTN Y HUX COBCTBEHHbIX cpeacTB. OfHAKO, KakK W3BeCTHO, AN
LeNMKTHbIX 0043aTeNbCTB  3aKOH NpeaycMaTpuBaeT B KayecTBe a/lbTepPHATUBDI
[EHEeXHON KOMMeHcauuy BO3MELLeHNe Bpeda B HaType M He CTaBUT BblGbop crnocoba
BO3MELLEHMA B 3aBMCMMOCTb OT Xxapakrtepa o06s3aTensctsa (OCHOBHOE uAu
cybcmamnapHoe).

3. Hy>xpgaeTcst B LJONONHUTE/IbHOM MOSICHEHUW BbIBOL O TOM, YTO «OCHOBaHWEM
cybcuamapHo  OTBETCTBEHHOCTM  AB/ISIETCA  MpaBOHApyLUeHWe, KOTOpPOe UMeeT
C/IOXHbIA XapakTep, BbITEKAIOLWMNA M3 HapyLeHUs npaBa KpeauMTopa OCHOBHBIM
JO/DKHUKOM ~ BO  «BHELLUHEM»  OTHOLIEHUW U «YNPEYHOCTU»  MOBEAEHMS
[OMOJTHUTENIbLHOTO AO/DKHUKA, MPOSABNAIOLWENCH BO «BHYTPEHHEM» OTHOLLUEHUWU» (C.
10, 20). B 60nblUMHCTBE CNyyaeB NPUBAEYEHUA K Cy6CUAMAPHON OTBETCTBEHHOCTMU,
noBefeHne «JOMOMHUTENbHOrO» AO0/MKHMKA He WMMEEeT MpaBOBOr0 3HAYeHUs W He
B/IMSET Ha BO3HWKHOBEHWE W WUCNONHEHWE MM 06A3aHHOCTU OCHOBHOIO AO0/DKHUKA.
YcnosusMu, C KOTOPbIMW 3aKOH CBA3bIBaeT BO3HUKHOBEHWEe npaBa Kpeamtopa
Tpe6oBaTb MCMOMIHEHUA OT «JOMOJIHUTENbHOrO» LO/MKHUKA ABNAIOTCA 00bEKTUBHbIE
06CTOATENILCTBA - OTKAa3 OCHOBHOIO [JO/MKHMKA Y[OB/ETBOPUTL TpeboBaHue
KpeauTopa uav Henosly4yeHne oT Hero OTBeTa B pasyMHbI/ CPOK.

YKa3aHHble 3ameyvyaHus He BAUAIOT Ha OOLLYK MOMOXUTENbHY OLEHKY
AMccepTaLMOHHOro mnccnefoBaHusa. Micxoaa M3 cofep)kaHus aeTopedepara, MOXXHO
cenatb BblBOL O TOM, 4YTO AMCCepTaums nNpefcTaBfseT CO60M CaMOCTOATE/IbHOe
HayyHoe  uccnefoBaHWe W OTBEYaeT  KBAIMMPUKALMOHHbIM  TpeboBaHUAM,
NpeabsBAsSeMbIM K gUCCepTaumMaM Ha COMCKaHWe YYEeHOW CTerneHW KaHAugaTa
ropnanvecknx Hayk. Ero astop — bakmH AHTOH CepreeBny — 3acnyxusaet
MPUCYXXAEHNA YYEHOI CTerneHn KaHamparta HpUANYeCcKUX HayK Mo crneuuansHOCTU

12.00.03 - rpaxgaHCKoe npaBo; NpeanpuHMMAaTENbCKOE MpPaBO; CEMENHOe NpaBo;
MeXAyHapoAHOe YacTHOE Mpaso.



OT3bIB NOArOTOB/EH 3aBefyHOLWUM KaeLpor rpaXk4aHCKOro npaea M npouecca
Kemeposckoro  umHcTuUTyTa  ((mnmnana)  degepasbHOro  rocyfapCTBEHHOrO
OIOMKETHOro  06pa30BaTe/IbHOr0  YUYpeXxAeHus  BbICLUero  npoecCMoHasIbHOro
o6pas3oBaHnsA «POCCUINCKMIA SKOHOMUYECKWNIA YHUBEPCUTET UMeHN I.B. TnexaHoBa»,
KaHAMAATOM HOPUANYECKNX HayK, AoueHToM KpacHoBol CBeTnaHol AHaTO/IbEBHOM
(KaHOoMpaTckas AuccepTtauMa  Oblna 3aliuuieHa no cneuwnansHoctn 12.00.03 -
rpakgaHcKkoe  npaBo;  MpeAnpuUHUMATENIbCKOe  NpaBO;  CEMENHoe  MpaBo;
MeXyHapoAHOe YacTHOe npaBso; agpec: 650992 r. Kemeposo, np-T Ky3Heukuin 776,
Kab. 113, Ten. +7 (384) 277-11-42, e-mail: kgp201l@yandex.ru, http://kirsute.ru).
OT3blB YyTBEPXAEH Ha 3acefaHuu Kadedpbl rpaxhaHCKOro rmnpasa W mnpolecca
topugmyeckoro akynbteta KemepoBckoro uHctutyta (punmana) PoOCCMINCKOro
39KOHOMMYecKoro YyHusepcuteta um. [.B. TMnexaHoBa 26 desBpana 2015 ropga,
npoTokon Ne 6.

3aBesytoulas Kadeapoi rpaxaaHcKoro npasa v npouecca
topnanyveckoro akynbteta KemepoBCKOro MHCTUTYTa ((hmrnmnana)
defiepalbHOr0 rocyAapCTBEHHOrO BHOKETHOrO
06pa30BaTe/ibHOr0 yupexxaeHus

BbICLLEr0 NPOgecCUOHaIbLHOro 06pa3oBaHuns

«POCCUINCKMI 3KOHOMUYECKUNIA YHUBEpCUTET UMeHu I.B. MNnexaHoBa»
KaHOMAAT IOpUANYECKMX HayK, OOLIEHT

(KaH4maaTcKas guccepraymsa Oblna 3awmileHa

no cneuunansHoctn 12.00.03 - rpaxaaHCcKoe Npaso;
npeanpuHUMaTeNbCKOE NpaBo; CeMeiHoe Npaso;
MeXyHapoAHOe YacTHOE Mpaso)

aTtonbeBHa KpacHoBa
«26» theBpana 2015 r.

Appec mecTa paboTbl:

650992 r. Kemeposo, v
np. KysHeukunit, 776, kab. 113

+7 (384) 277-11-42,

e-mail: kgp2011@yandex.ru, http://Kirsute.ru

Moanuce CeeTnaHbl AHATO/beBHbI KpacHOBOW 3aBepsto:

defepabHOMO rocyAapCTBEHHOIO BHOKETHOIO

06pa3oBaTe/IbHOr0 yUpexaeHus

BbICLLEro Npog)eccnoHaibHOro 0bpasoBaHms

«POCCUNCKNIA 3KOHOMUYECKUIA YHUBEPCUTET UMeHN I.B. MnexaHoBa»

(MONHOCTBIO)

«02» mapTa 2015 .
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