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OT3bIB
Ha aBTopedepat Agucceptaumm AHToHa Cepreesnya bakunHa
«CybcmamapHoCTb B rpaXaaHCKOM npase Poccuiickoin PefepaLnmy,
MpeAcTaB/IeHHOW Ha COMCKaHWe YYeHOW CTENeHN KaHAmAaTa FopuanYecKnX Hayk no
cneyynansHocTn 12.00.03 - rpaxkgaHCKoe Npaso; NpeanpuHMMaTebCKoe npaso;

cemeinHoe npaeo; MeXXAyHapoaHoe 4YaCTHOE Nnpaso.

MpeacTaBneHHas K 3awute aucceptaums A.C. bakuHa, HECOMHEHHO, MOXeT
OblTb MPU3HaHa BbINOMIHEHHOW MO akTyanbHoli Teme. Cy6cuAMapHOCTbL B
rpaXAaHCKOM MpaBe OrpaHuWYMBanacb WCCnefoBaHWEM OTAENbHbIX WHCTUTYTOB,
XOTSl OYEBMAHO, YTO TaKOe MOHSATUE MMeeT 6onee LUMPOKOe 3HauyeHue. [oaTomy
paspaboTKa TEOPeTUYECKUX MOMOXKEHWUIA, KacatoLMXCA MOHATUSA, COAepPXaHUs W
3Ha4YeHUs cybcuamapHOCTM B TpaxAaHCKOM npaBe Poccuiickoli depaepaumu,
NPeACTaBNAETCA BaXXHOW 3afayeil HayKu TpaXkAaHCKOro npasa. AKTYaslbHOCTb
TeMbl UCCNEAOBAaHMA TaKXe MOATBEPXKAAETCS 3aMETHO BO3POCLUMM WHTEPECOM B
Teopun TpaXkAaHCKOro npaBa K OTAeNbHbIM Npo6nemam cy6cuanapHoCcTW, Mnpw
3TOM BCEe elle OCTalTCs HepelleHHbIMU MHOTMe BOMPOChbl, B YaCTHOCTW,
Kacatolnecs cy6CcuanMapHOii OTBETCTBEHHOCTU, CYOGCMAMAPHbIX 0653aTeNbCTB W
CybCUaNapHOro NPUMEHEHWS HOPM TPaXKAaHCKOro npaBa. IOTUM 0OBSCHSETCS

H€O6XO,EI,I/IMOCTb F}'Iy6OKOFO nccnenoBaHMA lOpVI,CI,VIHGCKOVI CyuwHOCT/ npaBoOBOro



AB/IEHNA Cyb6CMAMapHOCTM B rpaXk4aHCKOM npase P®, 4yTo 1 6bIN10 NPeAnpPUHATO
[AMCCEPTAHTOM.

B 37Ol CBSI3W NpeACTaBNSETCS 3ac/y>XXUBalOWMM 0400peHNs Npeas1oXeHHbIN
aBTOPOM TeOpeTUYEeCKM O0OO0CHOBAHHbIA MOAX0A K MOHATUIO «Cy6CUAMapHOCTM»
KaK CBOWCTBa rpaX4aHCKOro npaea, OObeAVHSAIOWEro npaBoOBble CpPeAcTBa
cybcmnamnapHoro xapakrepa. Ha ocHoBe 3TOro cfenaHbl 1 Apyrve BbIBOAbl, MHOTMe
13 KOTOPbIX OTNNYAOTCS HOBU3HOW M MMEIOT BO/bLLIOI Hay4YHbIA MHTEpEC.

Cyfs no cofepxaHuWio aBTopedepaTa, aBTOPOM MPOBOAUTCA KPUTMYECKas
OLIEHKA HEKOTOPbIX YCTOSIBLUMXCS B HayKe MHEHWA, B 4YacTHOCTU 06 OTIMYun
cybcnanapHoro NpMMeHeHMs HOPM rpaXK4aHCKOro npasa OT MPUMEHEHUst HOPM Mo
aHanorum (c. 14), o COOTHOLIEHMM CybCMANAPHOro M aKLecCcopHOro 06a3aTenbCcTBa
(c. 18). BbiCKa3aHHbIe B 3TOW 4acTW BbIBOAbI MpeAcTaBNAKTCA y6eanTeNlbHbIMU 1
MOryT 6bITb NoAAepXaHbl. VIHTEPeCHbIM BbIrAANUT TOT pa3fen paboTbl, B KOTOPOM
aHann3npyeTcs CcocTaB cybcuanapHoro o6s3atensctsa (C.16-17). Henb3d He
COrnacuTbCA C MHEHWEM AmuccepTaHTa B TOM, 4TO cybcuamapHoe 0653aTensbcTBO
BPAL M BO3MOXXHO KBanMumumMpoBaTb Kak 0653aTeNIbCTBO C MHOXECTBEHHOCTbIO
nuy, (c. 17).

B uenom copep>kaHve aBTopedepara CBUAETENIbCTBYET O CAMOCTOATENNIbHOCTYU
NMPOBeAEHHOro WCCnefoBaHUs, ero CTPyKTypa - O BHYTPEHHEM efuHCTBe
aucceptauun. B aBTopedepate  OTpaXKeHbl JINYHO MOJIYYEHHbIE aBTOPOM
pe3ynbTatbl UCCNELOBaHMA, KOTOPblE OTBEYAKOT KPUTEPUAM OPUTMHANIBHOCTU U
HOBW3HbI.

Mpn 3TOM B MNOPsAKE Hay4yHOW [MCKYyCcCUM XOTenocb 6bl 06CYAUTH
cnefytoLime BONpoChHI.

1 B paucceptaumm A.C. bakmHa 0O0bEKTOM WCCNefOBaHUA ONpeaeneHo
NoHATUE cybCMANapHOCTN B rpaXkJaHCKOM npase, ee Npu3Haku 1 cocTaBnatoLme
3NIeMeHTbl, K KOTOPbIM  OTHECEHO Cyb6CuanapHoe MNPUMEHEHME  HOPM,
cybcmanapHoe 0653aTenibCTBO U cybcuamnapHas OTBeTCTBEHHOCTb (C.5). O3HauaeT
NN 3TO, YTO AaHHbIA MepyYeHb 3/1EMEHTOB SABSAETCS UCYEPMNbIBAKOWMM, WU UHbIX

CNy4aeB cy6CuUANapHOCTM B FpaXkJaHCKOM MpaBe He CyLLecTBYeT?



2. HepgocTtaTouHO y6eanTeNnbHO, Ha Haw B3rnsg, 060CHOBaHa HE06X0AMMOCTb
NPOBEAEHNS Pa3IMuMA MeXAy COAepXaHMem CyO6CUAMApHOCTM B LLUMPOKOM U
Y3KOM CMbIC/laX, €e COCTaBMAT OAHW U Te Xe ABNeHUs, U NpaKTuyeckoin (da v
TEOPETMYECKOI) LIEHHOCTM 3TO pasnyme He UMeeT, U HOCUT B HEKOTOPOW CTEMEHN
MCKYCCTBEHHbIV XapakTep. 10 KpaillHeil mepe, TaKOW BbIBOJ MOXHO cfenatb
NCX0AS U3 COfiepXXaHnsa aBTopedepara.

3. BbI3bIBaET COMHEHMSA MOJMIOXKEHME O TOM, YTO OCHOBaHWEM CybCManapHOiA
OTBETCTBEHHOCTM HEOOXOAMMO CUYMTaTb NpPaBOHApYLLEHWE, BbiTEKAOLLEE M3 [ABYX
BUAOB OTHOLWEHWUA (B MOMNOXEHMM 7, BbIHOCMMbIX Ha 3alWuTy, OCHOBaHMEM
TaKOBOM Ha3BaHO MpaBOHapyLUeHWe, KOTOPOe MMEET C/IOXKHbIA Xxapaktep). o
MHEHMIO aBTopa, 00A3aHHOCTb CY6CUAMAPHOr0 AO0/KHUKA HecTW 06A3aHHOCTb
B/leYeT ero «HebesynpeyHoe» MOBeAeHME, KOTOPOE MOr/1I0 MNPUBECTU WK
Cnoco6CcTBOBANO HapylweHuto npas Kpegutopa (c.20). Takume YyMO3aK/IUeHUs
AMccepTaHTa BbI3blBAlOT HECKO/IbKO BOMPOCOB, B YaCTHOCTW, MOXET /n
NMpaBOHapyLUEHME BbITEKATb W3 OTHOLLUEHMIA, MOXET /IN OHO HOCWUTb C/IOXHbIA
XapakTep, B Yem MNPOSBAAETCA AaHHasi CMOXHOCTb MpaBOHapPYLUEHUsi, YTO TaKoe
Hebe3ynpeyHoe noBefeHME [O/MDKHMKA W KaK 3TO [MOHATWE COOTHOCUTCHA C
BUHOBHbIM MMOBEAEHMEM, KaKue KPUTEPUM OO/MKHbI NPUHUMATLCS BO BHUMaHMe
npy  ONpefeneHnn «ynpeyHoro» MNOBeAeHUs. Y>Ke 3TOT Kpyr BOMPOCOB
CBMAETENbCTBYET O HEAOCTaTOMHOW NPOpPaboTKe BbIHECEHHOrO Ha 3aluTy
MONOXEHNS.

ABTOpedepar agucceptaunn, nyénukauum asTopa, B TOM 4WCME YeTbipe B
PELEH3NPYEMbIX Hay4HbIX >XXYpHanax W W3gaHUAX, PEKOMeHAoBaHHbIX BAK
MuHucTepcTBa 06pa3oBaHUA U Haykum P®, oTpakaldT OCHOBHOE CcofepyKaHue
NpoBeAeHHOro uccnegoBaHus. MpeacTaBneHHbI aBTopedepaT AaeT OCHOBaHWSA
nonaratb, 4to Aucceptaumns A.C. bakuHa ABNSieTCS CaMOCTOATE/IbHOM Hay4HO-
KBaNM(MKaLMOHHOW paboTol, B KOTOPOW Hagnexawmm 06pa3oM 0O60CHOBaHbI

TEOPETUYECKNE TMOMOXKEHNA O Cy60I/I,EI|I/IapHOCTVI B OTEYECTBEHHOM TrpaXXAaHCKOM

rnpas.e.



Oucceptauma bakmHa AHTOHa CepreeBnya, MNOJIHEHHaa Ha TeEMY
«CybcuanapHoCcTb B rpaXaaHCKOM mnpaBe Poccuiickor dPefepaunm», OTBeyaeT
npeabaBaseMbiM  TpeboBaHMAM, cogepxawumcs B n.n.9, 10 [lonoxeHus o
MPUCYXXAEHUN Y4deHbIX CTeneHel, yTB. [locTaHoBneHMeM [lpaBuTenbcTBa 24
CeHTA6pA 2013 r. No 842, a eé aBTOp 3aC/NyXXuMBaeT NPUCYXKAEHUSA YUHEHON CTeneHu
KaHAMAaTa topuanveckmnx Hayk.

HacTtoswmii 0T3bIB  06CYXAEH W 0[006peH Ha 3acefaHuy  Kadeapsbl
rpaXk4aHCcKoro npasa  lOPUANYECKOTO (hakynbTeTa (hegepanbHOro
rocyfapCTBeHHOro 6HKeTHOro 06pa30BaTe/IbHOr0  YUPEXKAeHUA  BbICLUEro
npogeccUoHanbHOro o6pa3oBaHms «ANTaNCKWUIA FOCYAapCTBEHHbIN YHUBEPCUTET»
(npoTokon Ne8 ot 28 heBpans 2015 r.).

3aBepytollasa Kadenpor rpaxnaHcKoro npasa
(hefilepasibHOro rocyfapCTBeHHOro BHKETHOMO
06pa3oBaTeNnbHOr0 yupexaeHus

BbICLLEro NpoeccMoHanbHOro 06pasoBaHms
«ANTaCKNIA TOCyAapCTBEHHbIN YHUBEPCUTET»,
KaHAMAAT topUANYECKUX HayK

(12.00.03 - rpaxpgaHcKoe npaso;
npeAnpuHUMaTe/IbCKOe Npaso;

cemeliHOe Mpaso,

MeXAyHapogHoe YaCTHOe npaBo), >

npodpeccop TaTbsHa ApKagbeBHa Punnnnosa
OS.OA NP/ fi

NHpopmayms o Kadeape, HarnpasuBLLEN OT3bIB:

Kaheapa rpaxxjaHcKoro rnpasa topmanyeckoro akynbteTta
Appec: 656049, r. bapHayn, np. CoumanncTnyeckuia, 68,
Be6-calT: http://www.asu.ru; http://www.law.asu.ru

e-mail: rector@asu.ru; kafgp@law.asu.ru

Ten.: 8 (385) 66-75-84; 8 (385) 36-64-83; 8 (385) 29-65-42
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