B AuccepTaynoHHbii CoBeT [ 212.267.02,
CO3[laHHbIN Ha 6a3e egepanbHOro
rocyfapCTBEHHOro aBTOHOMHOIO
06pa3oBaTesIbHOr0 yUpexaeHuns

BbICLLEr0 06pa30BaHus

«TOMCKUIA rocyaapCTBEHHbIN YHUBEPCUTET»
634050, r. Tomck, np. JleHuHa, 4. 36, K. 4

OT3blB

06 aBTOpethepaTe Aaucceprtaymm AHToHa Cepreesmya baknmHa «Cyb6cmanapHoOCTb B
rpaXkgaHcKom npase Poccuiickoi deaepauumn», npeacTaBNeHHO Ha COMCKaHKe
YUYEHOI CTeneHN KaHanAaTa pUANYecKnx Hayk rno cneymansHocty 12.00.03 -
rpaXkgaHcKoe npaso; NpeAnpuHMMaTe/IbCKoe Npaso; ceMeliHOe Mpaso;
MeXyHapo4HOe YaCcTHOe Mnpaso.

CybcunanapHoCTb KakK MpaBoBOe  ABNEHUE n3faBHa COMPOBOXAAeT
rpaxgaHckoe npaso. OCHOBHbIMWU €ro BHEWHWMW MpuU3HaKamu MOXXHO Has3BaTb
MHOrOrpaHHOCTb W BMOJIHE ONpaBAaHHYK 3aKoHOAaTe/lbHYH KOHCEPBATUBHOCTb.
COBpeEMEHHbIE Y4YeHble, MOrPYXeHHble B TeMy CyO6CMANAPHOCTU, HEU3MEHHO
NoAYepKNUBAKOT 3TY MHOrOrpaHHOCTb, OTbICKMBAsi B HEN [AOKTPUHANbHYH OMNopy
AN TOro, 4To6bl «NOLWATHYTb» CBOMMW  Hay4YHbIMU BbIBOAAMM 7
KOHCepBaTUBHOCTb. HecMOTpA Ha 3HauuTeNbHble TPyAo3aTpaTbl, He BCEM 3TO
yaaércs. TpaAUUMOHHOCTL W  06LWENPU3HAHHOCTb  FpaXKJaHCKO-NpaBoBOW
cyb6CcnanapHoCTM NokKa He MokKosiebneHa - eé CYLWHOCTHbIE YepTbl MO MPeXHeMy
CBA3aHbl C 00653aTeNlbCTBAMM OXPaHUTENbHOIO MOpsAAKa, «00CNY>XMBAKLWLMMUN»
MHCTUTYT TpaXAaHCKO-npaBoBOM oTBeTCTBEHHOCTM (cT. 399 K P®). Bce
nmoxoXkee Ha CcybcuaMapHOCTb, HO WHOe, OCTaéTcAa B paspaje «Kak Obl»
cybeugunapHoro. KVcknwoyeHnem wn3 obuwero  xoga MUCTOpUM Cyb6CUAMAPHOCTU
MOXHO CUMTaTb TEOPUID PerynaTMBHbLIX (HEKOHMAMKTHbLIX) cyb6cuanapHbIxX
o6s3atenbctB (X.T. HacupoB). Ho cyabba 3Toil TeOpUM HeNpocTas W el ewe
NPeACTOUT CHUCKATb HEMaNo Hay4HOW KPWUTWUKW, FNaBHbIM 06pa3om, No npuymHe
METO/10/10r N4eCKoWn HeApY>KeCTBEHHOCTM MO0 OTHOLWEHUIO K WMeKLWemMycs
«npexaenpogyMaHHOMY» 3afienly no nosogy 00653aTeNlbCTB B LIE/IOM W KayecTBa
X cyo6CcManapHoCcTK, B 4YacTHOCTU. I B 3TOM oAHa M3 NPUYMH TOro, YTO BCSIKOE
obpallleHne K TemMe  rpaxpAaHCKo-npaBoBOW CY6CMANAPHOCTM AO/MKHO WMETb
MOHATHbIE METOA0N0rNYeCKe NOAXOAblI N MeTOANYECKNE NPUEMDI.

MonbITKY OTbICKaTb HOBbIE acCMeKTbl Cy6CcuMAMapHOCTK, NPeanpPUHAn 1 aBTop
peueH3npyemon Aaucceptauun. Bepgyuiee HOBLIECTBO W 0COOGEHHOCTb  €ro



uccnefgoBaHMs B TOM, YTO COMCKaTeSlb HE MPOCTO MPUCOEAUHUIICA K MHEHUIO O
MHOIFOrpaHHOCTM Cy6CMAMapHOCTM Kak fBfIeHUdA, a Uasa MeToAOM «OT 06uero K
4YaCTHOMY», 3asiBUN O HEM KaKk O CUCTEMHOM SBNEHUW, COCTOALLEM U3:
cybcuamapHoro rnpuMeHeHUs rpak4aHCKO-MpaBOBbIX HOPM; cyb6cuAnapHoro
00643aTeNbCTBA; cyobcuanapHon  rpaxgaHcKo-npaBoBOW  OTBETCTBEHHOCTMW.
[Ona  aTOoro couckatenb  UccnefoBan  CACTEMHble  B3aMMOCBA3N  BHYTPM
rpakgaHckoro npaea, M CBSA3W C APYrMMK OTpacisiMM pOCCUIACKOro npasa. Takas
cucTemMa Hay4YHbIX KOOpAMHaT, n3bpaHHas aBTOPOM B KayecTBe BeAyLlero noaxoaa
K NpoBOAUMMOMY  WCCNeAOBaHWUIO, fana BO3MOXHOCTb  YBUAETb  (hOPMbI
cybcnmamapHoCT B NpaBe B LUMPOKOM M Y3KOM CMbIC/ie, CNOCOOHbIe obecneynsatb
3(hpeKTMBHOCTb ero Bosgencteus (c. 12-13 aBTopedepaTta).

Ncecnepgys cybenamnapHocTb B OTpac/ieBOM paspese, aBTop nocnefoBaTe/bHO
OTCTamBaeT KOHCTPYKLMIO OXPaHUTENbHOro rpaXAaHCKo-rnpaBoOBOro OTHOLLEHWS,,
onupascb Ha (QyHAaMeHTalbHble LMBUAUCTUYECKME WUCCMEL0BAHUA B 3TOWM
obnactn. Ha fgaHHOM 3Tane B 3TOM 4YacTu C aBTOPOM CneayeT COrnacuTbCs B CUY
TOro, 4YTO CYLIECTBYHOLWAA 3aKoHOAaTe/lbHas MpefeibHOCTb 3TOW KOHCTPYKLUMU
MokKa elé Hafasexxalle He OMpPoOBeprHyTa AJOKTPUHON. K coXaleHuto, couckaTesb
He nepecTynua TOT TeOPeTMYECKUin NOpor uccnefoBaHWn, [0 KOTOPOro AOLu
npegblaywmne aeTopbl npobnembl cybcuamapHoro obssatenscrea. OTcTamsas
naew pasmexxkeBaHus Takoro o6s3atenbcTBa C WHbIMK «CybCMAMapHoO-
nofo6HbIMM» 00653aTeNbCTBAMKN, COMCKATe/lb He yYen TOro, 4to Hpuanyeckue
napaMeTpbl BCAKOro 06s3aTenbcTBa 006pasyoT [Be CTOPOHbI €ro npaBoBOi hopMbl
- cybbekTMBHOe npaBo (npaBo TpeboBaHUA) M OpuanYeckas 0643aHHOCTb.
Paccyxpasa o cybcumamapHo 0653aHHOCTU, [ANCCEPTAHT  YK/OHW/CA Kak oOT
aHanmM3a KOpPpecnoHAMPYHLEro el npaea TpeboBaHMSA, TaK U «OOHAPYXEHUS»
3TOro npasa TpeboBaHMA B HOpMax 3akoHogaTenbctBa. OTCloga TeopeTmyeckas
YA3BMMOCTb  BbIBOAOB, HamnpaB/ieHHbIX Ha 060CHOBaHMWE CaMOCTOATENbHOCTH
cybcmanapHoro obsasaTtenbcrea.

WHTepeceH BblfeNeHHbIA conckaTesieM acnekT UccnefoBaHns, OTHOCALLMIACS
K BOMpocy O cyb6bcuanapHom rnpuMeHeHUM Hopm npaBa (rnaBa 2). Henbss
WUCKMOUYNTL TOro, YTO Ha YPOBHE KaHAMAATCKOM AmccepTaumm B 3TOW 4acTu
nccnegoBaHns, YXOAsLE KOPHSMU B «3HLMKAOMEAUKO MnpaBa», Y COucCKaTens
nonyymnocs He BCE. HO BbIBOAbI coucKaTtens O BHYTPUOTPAcneBo W
MeX0TpacneBo cybcnmamapHoCcTM € y4yeTOM  TpexacrneKTHOW  CUCTeMbI
cybCcuamapHoCTH, BMOJIHE CMOCOO6bLI MOMOMHUTL YYEHUE O MEXOTPAc/eBblX CBA3AX
B NpaBe W CTaTb NOBOAOM A1 HOBbIX Hay4YHbIX UCCNef0BaHWA NO TeEMeE.



Monarak uUenb MccnefoBaHUA LOCTUTHYTOW - B HEM copmynmMpoBaHa
HOBasi TeopeTMyeckas KOHUenuua o cyb6cuMamapHOCTM B rpaxKjaHCKOM npase.
CouckaTtenb cBOGOAHO U B TO e BpemMsA akKKypaTHO obpaliaetcd C annapartom
Hay4YHOW UMBUAUCTUKW. Ero BbIBOAbI NOrM4YHbl U nocnefosaTenbHbl. K pabote
MPUMEHUMbI KPUTEPUN OCHOBATE/IbHOCTM WU TEOPeTMYeCKOW 3HauyMmMocTu. Kak
HayuYHbIA TPYA, peueH3upyemMblii aBTopedepar MOXeT ObiTb O0XapaKTepu3oBaH B
KayecTBe 3aBepLUeHHOro, TBOPYECKOro, CAMOCTOATE/IbHOIO UCCNef0BaHUA.

ABTOpeepar guccepraymn, nyonukaymmn astopa (Bcero 9, n3 HMUX 4 BbILWN
B CBET B pPeLeH3MpyeMblX HayUHbIX XYypHanax W n3faHUAX, PeKOMeHA0BaHHbIX
BAK MuHuctepctea o06pa3oBaHMsA W Hayku P®) oTpaxaloT OCHOBHOe
coaep)kaHue 3asBfIeHHOW Hay4yHOW npob6nembl, BKIOYalOT B cebs Bce aTpubyThl
TaKoro popja HayuHbiX paboT, KOHLUEHTPMPOBAHHO W B JeTanax O0O0bACHAT
CYLLHOCTb NMPOBELEHHOr0 aBTOPOM MCCef0BaHNS.

Owncceptauyms baknHa AHToOHa CepreeBnya, BbINOJIHEHHAA Ha TeMmy:
«CybcmanapHoCcTb B rpaxpgaHckoMm npaee Poccuiicko ®epepauum», oTBevaet
npeabvasnsgembiM TpeboBaHuAaM, cogepXawmmca B n.n. 9, 10 TlonoxeHua o
MPUCYXAEHNUN Y4YeHbIX CcTeneHei, yTB. [loctaHoBneHnem [lpaBuTtenbctea 24
ceHTa6ps 2013 r. Ne 842, a eé aBTOp - bakMH AHTOH CepreeBuy 3acny>XuBaeT
MPUCYXAEHNA YYEHON CTeNeHn KaHamaaTa Hopuanvyecknx Hayk.

HacToAawmin 0T3bIB MOArOTOB/MEH, NpOeccopomM KadeApbl FpaXAaHCKOro
npasa K npotecca, AOKTOPOM topuanyvecknx Hayk (12.00.03: rpaxgaHcKoe npaso;
npeAnpuUHMMaTENbCKOE MpaBO; CEMeilHOe MpaBo; MeXAYHapoAHOe 4acTHOoe
npaeo), npogeccopom EneHoin [eHpMXOBHOMN KomuccapoBOi, 06CYXAEH W
0f06peH Ha 3acefaHuu Kagepbl rpaxaaHCcKoro npasa u npouecca. [poToKon
3acenaHunsa kaeapbl Ne 7 oT «25» (heBpans 2015 r.

3aBeqyroLnin

Kahepoil rpaXkaHCKOro npasa v npouecca
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WHpopmaumsa o kadegpe, HanpaBuBLLEA OT3bIB:

Kathegpa rpaxgaHckoro npasa v npouecca WMHCTMTYTa rocygapcrea v npasa
®Irb0OY BIMNO «THOMEHCKUA rOCYAapCTBEHHbIA YHUBEPCUTET».

Appec: 625600, Poccusa, r. TwomeHb, yn. JleHuHa, 4. 38.; BeO-canT
YHUBepcuTeTa: http://www.utmn.ru/o-tyumgu/organizatsiormaya-skhema-
tyumgu/institut-gosudarstva-i-prava-igip/

e-mail: 464954@bk.ru; Ten. kageapbl: +7 (3452) 297563 (n06. 208)
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