OT3biB
Ha aBTopedepatT gucceptaumm MoxkaeBa Anekces "'eHHagbeBMYa Ha TEMY:
«O0LecTBEHHO oMnacHble Moc/eACTBMA B NPECTYNNEHUSAX, NPeAYCMOTPEHHbIX
CT. CT. 285, 286 YK P®dx», npeacTaBNeHHOM Ha COMCKaHME YYEHOW CTEMeHN
KaHauata ropuandeckmnx Hayk no cneumanbHoctu: 12.00.08 - yronosHoe
npaBo U KPUMMHOMOTNSA; Yro/I0BHO-UCMO/THNTE/IbHOE MPaBo

B ycnoBusix novcka onTumanbHOW MoAenn NOCTPOEHUS YroN0BHOIO 3akoHa
BCE  Hay4yHble  uMCCnefoBaHus, Kacarowmecs BOCMOJIHEHUA npo6enos
AeCTBYIOLWEro YronoBHOro Kogekca Poccuiickoin deaepaumn (panee - YK PO),
npeacTaBnaOT uHTepec. C 3TOW Toukum 3peHus auccepTauymio A.l'. MoxkaeBa
cnegyetr  npu3Hatbh  akTyanbHOW. B Hell aBTOp MblTaeTcs  MaKCMMasbHO
KOHKPeTM3MpoBaTb  COfepXXaHWe  OUEHOYHbIX  MOHATWUWA,  WUCMNOJIb30BaHHbIX
3aKoHofaTesleM Mpu KOHCTPYWPOBaHUM HOPM 06 Yros0BHOW OTBETCTBEHHOCTU 3a
pAL  AO/MKHOCTHBLIX MNPecTynieHnid, COCPefoTouYMB OCHOBHOE BHMMaHME Ha
3/710ynoTpebneHnn JO/MKHOCTHBIMU MOSTHOMOYMNAMW N MPEBLILWEHUN LO/HKHOCTHBIX
NMOSIHOMOYU M,

TeopeTnyeckas M npakTuyeckas 3HaYMMOCTb uccrefosaHua A.l. Moxaesa
3aK/0YaeTCA B feTa/lbHOM pacCMOTPEHUWN NPEeCcTYNNeHWUn, NpesyCcMOTPEHHbIX CT.
CT. 285, 286 YK P®, c akUeHTOM Ha OOLECTBEHHO OMacHble MOCNeACTBMA WX
COBepLUeHus.

B cr. cT. 285 1 286 YK P® npu onucaHuu nocneacTBuini CoBepLUEHMS
COOTBETCTBYWOLWMX [AESHUA WNCNONb30BaHbl TaKMe OLEHOYHbIe MOHATMA, Kak
CYLeCTBEHHOE HapylleHMe npaB W 3aKOHHbIX WHTEPECOB rpaxgaH wm
opraHusauuii NMM60 OXpaHAeMbIX 3aKOHOM WMHTepecoB 06LiecTBa UM rocypapcraa
TSXKKUX MOCNEACTBUA.

ABTOp MCXOAMUT U3 MPeanocbiIKKU, UTO packpbiTMe W Mocnegytollee
3akpenneHue B YK P® Tex acnekToB, KOTOpble COCTaBAAKT CYLHOCTb OLLEHOYHbIX
MOHATWUWA, HE TONIbKO MOMIOXKUT KOHel, cropam TeOopeTUKOB M MNPaKTUKOB, HO U
NMO3BOMNT CPOPMMPOBATbL €AMHO06pPa3HbI  NOAX0L K WX TOMIKOBAHUID MU
npaBonpuMeHeHnt0.  Hambonbwunil -~ UHTepec OH  NPOSABASET K pasmepy
MaTepuasbHbIX NOCNeACTBUIA U3YyUYaeMblX UM MPECTYMIEHUNA.

Mofo6HbIM Noaxon BMOJMIHE onpaBfAaH, MOCKOMbKY MPUMEPHbIA MepeyeHb
HemaTepuanbHbIX  MOCNeACTBMIA  npuBedeH B [locTtaHoBieHun  lMneHyma
BepxosHoro Cyga P® ot 16.10.2009 Ne 19 m MOXET CNy>XWUTb OPUEHTUPOM Mpu
BbISAIBIEHUWN W paccfiefjloBaHUW MPECTYNIeHNA, NpeayCcMOTPEHHbIX CT. CT. 285, 286
YK PO,

Mexay Tem Hepeaku cnyyau NpPUYMHEHUS 3HAYUTENIbHOr0 MaTepuasibHOro
yuiepba B pesynbTare 3/10ynoTpebaeHns nnMuoM LOMKHOCTHBIMU NOSHOMOYMAMMU



WIN UX npeBblleHnsa. Bbicwasa cyaebHas MHCTAHUMA pPeKOMeHAyeT Y4MTbiBaTb
XapakTep W pasmep martepuasbHOro yuepba npu oueHKe CyLL,eCTBEHHOCTM Bpefa,
HO He Ha3blBaeT MPU 3TOM HUKaKMX KOHKPETHbIX AeHEXHbIX CYyMM.

MpeanoXeHHbI aBTOPOM MNyTb JIMKBMAALUWKW CYLLECTBYHOLLEro MpaBoBOro
npobena, BbIBOAbI M peKOMeHAaUMN gnuccepTaHTa, pasBuBaroLLMe 1 JOMNOSHAOLWME
COOTBETCTBYHOLLME TEOPETUYECKME MOMNOXKEHUA, MOXKHO MPU3HATHL ONpefeieHHbIM
BKNaLOM B HayKy YrosioBHOro npasa.

BmecTe ¢ TeM KOMMJIEKCHOCTb UCCef0BaHNA, CNOXHOCTb U HEJOCTaTO4YHas
pa3paboTaHHOCTb  pacCMaTpuUBaeMblX  BOMPOCOB,  CTPeMJ/IEHWe  BbICKa3aTb
COOCTBEHHYIO MNO3MUMIO MO aHanmM3upyembiM Mpob6semam, npeaonpeaensoT u
ANCKYCCUMOHHOCTb HEKOTOPbIX BbIBOLOB U CY)XXAEHWIN.

Tak, aBTOp npegnaraet BOMNPoCc 06 YronoBHOW OTBETCTBEHHOCTU 3a
AO/MKHOCTHbIE MPecTynfieHns, CBA3aHHble C MNPUYNHEHMEM WMYLLECTBEHHOIO
yulep6a, paccmaTpmBaTtb C yYeTOM YyCTaHOB/IEHHOTO B YK P® pa3mepa XulleHus.

MaTepuanbHblil yuiep6 ABnseTcA NOCNeLCTBUEM Pa3/IMUHbIX MPECTYNNEHWUN.
Ana  KaKpoin rpynnbl  MPecTynneHWid OH KMeeT pasInyHOe CTOMMOCTHOE
BblpaxkeHe. B YK P® cooTBeTCTBYKOLWNE CYyMMbl YKa3biBalOTCA He TONbKO AN14
XULWEHWUA, HO W AN NPecTynneHuin B cgepe 3KOHOMWYECKOWN [AesTeNbHOCTH,
9KOJIOTMYECKUX MNpecTynneHnin u Aap. Mpy 3ToM fJaxe A1 XULWEHUA OHW
pa3nnyHbl. Tak, CyMMbl, YKa3aHHble B NpuMevyaHum K cT. 158 YK P®, oTnmyaroTca
OT CYMM, 3aKpenieHHbIX B NnpumedaHuax K cT. 159 YK P® n ct. 159.1 YK P®.

B cBA3M C 3TMM npefCcTaBnsfeTcs HeLOCTaTO4HO OO6O0CHOBAHHbLIM BbIGOP
aBTopa B MO/Mb3y pa3mepa yulep6ba, 0603Ha4yeHHOro B npumeyaHum K cr. 158 YK
P®. XWLWeHUs 1 SO/MHKHOCTHbIE NMPECTYNEHNA - CNUWKOM pasHble AesHUS, YTOObI
N3MepATb MPUUYUHEHHBLIN VMU Bped OAHUMWU U TeMU Xe [AeHEeXHbIMU CyMMaMMu.
CnopHo n pgononHeHne 4. 1 cT. 285 YK P®, 4. 1cT. 286 YK P® npusHakom
«MNPUYMHEHME 3HAYUTENbHOr0 MaTepuanbHOro yulepba», pasMep KOTOPOro
[0/MKEH COCTaBNATb He MeHee 5 Q00 py6neid.

OrpaHun4yeHHbIi 00bEM aBTOpedepaTa, O4YEBUAHO, He MO3BOMWUA aBTOPY
NPMBECTN CTATUCTUYECKME [AaHHble, XapaKTepusyloline pasmMep MaTepuasibHOro
yuiepba, NPUUMHSAEMOro MPecTynieHnaMu, nNpegycMoTPeHHbIMK CT. CT.285, 286.
B03MOXHO, NMpu MX HaIMumMmM aprymeHTaums npeasioxXeHuUs aBTopa Bbirnsgena obl
6onee y6eanTeNbHON.

Bbicka3aHHOe 3aMeyaHWe He CHMXaeT BbICOKOTO YPOBHA MPOBELEHHOro
nccnegoBaHMs U SBASKOTCA CKOpee MOXXenaHMAMM NPOAO/HKUTL B AallbHenweM
N3yyYeHne BaXKHbIX 415 TeOPUU U MPaKTUKKU npobnem.

Ouncceptauma BbinonHeHa A.[. MoXaeBblM CaMOCTOATENbHO.  WMeeT
Hay4YHbI CTWUNb N3N0XeHUA. OCHOBHbIE NOMIOXKEHUA AMccepTauum onyo6/1MKoBaHbl



B CTaTbAX B Hay4yHbIX W34aHMAX, B TOM 4YUC/NE W B PELeH3MPYyeMbiX HayUHbIX
XypHanax, BK/OYeHHbIX  Bbicwen  ATTectaymoHHo — Komwuccueld  npu
MWHUCTEPCTBE HAayKW M BbiCLLero obpasoBaHus Poccuiickoin ®efepalmm B CNUCOK
N3gaHUn,  pPeKOMeHOBaHHbIX AN ONy6/MKOBaHWSA  OCHOBHbIX  HayYHbIX
pe3ynbTaToB AUCCepTaLMii Ha COMCKAHME YUYEeHbIX CTEeMeHei.

ABTOpedepaT guccepraunm COOTBETCTBYET €€ COAEePXKaHUIo.

Ha oCHOBaHWM W3NOXEHHOTOo cfedyeT cfAenaTb BbIBOA, YTO WUCCNef0BaHWE
A.l'. MoxaeBa oTBeyaeT TpeboBaHUAM M. 9 MONOXKEHUA O NPUCYXAEHUN YUEHbIX
CTeneHein (B [eilcTBYylOLWeEN pefakuun), ABAAETCA HAYYHO-KBaIM(PUKALMOHHON
paboToil, B KOTOPOM Ha OCHOBaHUM BbIMOJIHEHHOTO aBTOPOM WCC/eL0BaHUA
COLEPXMUTCA peLleHne Hay4yHOIN 3afaun, UMEKoLLen 3HavYeHne 418 pasBUTUSA HayKu
YroN0BHOrO npaea, a ee aBTop MoxkaeB Anekceil [eHHaAbeBUY 3acny>XuBaeT
NPUCYXXAEHNS €My YYeHOW CTeneHW KaHAmpata HpUANYECKUX HayK o
cneunanbHoctn 12.00.08 - yronoBHoe nNpaBO WU KPUMUHOMOTNA; YrON0OBHO-
NCMOJIHNTENIbHOE NpaBso.

OT3bIB MOArOTOBMEH TNaBHbIM Hay4HbIM coTpyaHUKOM HWL, Ne 5 ®IKY
«BHAW MBJ Poccum» [OKTOPOM HPUANYECKUX HayK, pgoueHTom J1.B.
flkoBneBON (Hay4Has creumnasbHOCTb, MO KOTOPOM 3aliulieHa Auccepraums
12.00.08 - yronoBHoe npaBO W KPUMWUHONOTNA; YrONOBHO-UCMNONHUTENLHOE

npaso).
// J1.B. AAkoBneBa
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