B AuccepTaunoHHbI coBeT [ 212.267.02 npu
TOMCKOM rocyapCTBEHHOM YHUBepCUTETE

OT3bIB
Ha aBTopedepaT ancceptaumm MagaraeBoil TaTbsiHbl ®EQOPOBHbI
Ha Temy:

«AseaTopHble 4OroBOpbI B CUCTEME PUCKOBLIX OM0OBOPOB B rpaXKAaHCKOM rpase
Poccuiickon ®efepaunn», NpeLCcTaBNeEHHOW HA COMCKaHWe YYEHOWN CTeneHn KaHauaara
HOpPUAMYECKNX HayK no cneunansHoct 12.00.03 — rpaxkaaHCcKoe npaso,
NpeAnpUHMMAaTENbCKOe NPaBo, CeMeHOe NPaBo, MeXAyHapo4HOe YacTHOe npaBo

COoBpeEMEHHbI YPOBEHb pPa3BUTUSA 06ycnaBinMBaeT BOCTPeO6OBaHHOCTb aneaTopHbIX
MOZ€Neil 4OroBOpPOB B rpaxkgaHCKoM o6opoTe. OfHAKO Hefb3s CKasaTb, YTO OHM HaL/u
[JO/MKHOE  YperynmpoBaHne B [eiCTBYHOLLEM POCCUIACKOM 3aKoHofaTenbCcTBe. B
4aCTHOCTU CTPeMUTE/IbHO BO3pacTaeT Po/ib CTPaxoBaHMs, OHO OXBaTblBaeT BCe 6O/bLUME
chepbl XXU3HefeATeNbHOCTN obuwectBa. APPEKTUBHOE (PYHKLUOHUPOBaAHWE [AHHOr0
MHCTUTYTa 3aBUCUT OT HaIMuua [LO/DKHOM NpaBOBOW pernaMmeHTauum CTpPaxoBbiX
MPaBOOTHOLUEHWI, KOTOpas B HAaCTOsllee BpeMs He OTBeYaeT B TMOJIHOW Mepe
NOTPeObHOCTAM 3KOHOMMUKW. VIHTEHCUMBHOE pa3BuMTUE (UHAHCOBOrO pbiHKa Tpebyet
3()(eKTUBHYIO NPaBOBYKD pernameHTauuio 6MpXKeBbIX U BHEOUPXKEBLIX [LOrOBOPOB, B
4aCTHOCTW, MPOU3BOAHbLIX (PMHAHCOBbLIX UHCTPYMEHTOB. Hannuve npobenos npasoBoro
perynupoBaHns OTAENbHbIX BUAOB aneaTopHbIX LOrOBOPOB AUKTYET HEOOXOAMMOCTb UX
TEOPETUYECKOrO0 OCMbICNIEHUS U Ppa3paboTKM COOTBETCTBYHOLWMNX MNPeLNOXKEHUA MO
COBEpLUEHCTBOBAHMIO WX 3aKOHOAATENbHOr0 3akpernieHns. B CBA3N C W3N0XKEHHbIM
3adB/IeHHan TemMa fuccepTaummn NpescTaBiseTcs akTyabHOW.

ABTOpeepaT Agucceprauny XapakTepusyeTcs MOC/ef0BaTeNIbHOCTbIO U3/0XeHNs
M Hay4yHOWN pAoKaszaTeNlbHOCTbIO. HeobXoauMMO OTMETUTb, 4YTO (OPMYIMPOBKU LENN,
3afja4, npeameTa WCCMeAoBaHWA, a TakKXKe YPOBEHb W3/I0XKEHWUA Pe3ynbTaToB
nccnefoBaHNA M NOJMIOXKEHWSA, BbIHECEHHbIE HA 3alUUTY, COOTBETCTBYIOT TpeboBaHMUSAM,
npeabaBnsemMbiM K [guccepraumMam Ha COUCKaHME Y4YeHOW CTeneHW KaHaumaaTa
OPUANYECKNX HayK. Pabota T.®. MagparaeBoii NMeeT  [0CTaTOYHYH
MeTO40/I0NMYECKYH0, TEOPETUYECKYD W 3MMUpPUYecKyto 6asy. ABTOpP [LEMOHCTPUPYET
YMeHVe BbISBNATL NPob6aemMHble BOMPOCHI, aHaNN3MPOBaTb TOUKM 3PEHUSA N apryMeHTbI B
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CYLECTBYHOLMX HAY4YHbIX [AMCKYCCUSIX, a TakKXe CMoCco6HOCTb npednaratb CBOE
peLleHne npobnemsbl.

B pa6oTe 060CHOBAHO aBTOPCKOE MHEHWME O TOM, YTO PUCK, KaK BO3MOXHOCTb
BO3HWKHOBEHMSA OTPMLATE/NbHbIX MMYLLECTBEHHbIX MOCMEACTBUIA B CUY Cy4YanHOro
0b6CTOATENbCTBA, CrefyeT paccMaTpuMBaTb KakK CYObLEKTMBHYHO U OOBEKTUBHYHO
KaTeroputo, HO He B 3aBMCMMOCTUN OT OCO3HAHMS WM HEOCO3HAHMUS ero CyObeKTOM, Kak
npegnaraeTca  CTOPOHHUKaMW  CYOGBLEKTMBHOMW UM CYObEKTUBHO - OOBLEKTUBHOW
KOHUEeNUMi, a B 3aBUCUMOCTU OT MPUYUHBI BO3HWKHOBEHUA. APrymMeHTUPYETCs, 4TO
CYOBbEKTUBHbIA PUCK, BbIPaXKalOLWNACS B BO3MOXHOW HEIKBUBANIEHTHOCTU BCTPEUYHOIO
npeaocTaB/eHns B 3aBUCMMOCTM OT 06CTOSTE/NIbCTBA, He NOABMACTHOrO BOJME CTOPOH,
ABNAETCA  KOHCTUTYTUBHbLIM  MPU3HAKOM  PUCKOBbIX [OrOBOPOB, MO3BONSHOLLMM
OTrPaHUUYUTL  MX OT WHbIX BO3ME3fHbIX MEHOBbIX [OroBopoB. [1poOBefeHHbIN
AMCCepTaHTOM aHa/iM3 HOPMAaTMBHbLIX MPaBOBbIX aKTOB, aKTOB MpPaBOMPUMEHEHWS,
IOPUANYECKON NMTepaTypbl MOKasasl, YTO PUCKOBble, B TOM 4uC/e aneaTopHble
A0roBopbl 06n1afatdT 0CO6GbIMM MPU3HAKaMK, He MO3BOMAKLWMUMMN MPUMEHATbL K HUM
HOPMbl O MeHOBbIX Aorosopax. B pabote o60cHOBaHa HEOOXOAMMOCTbL 3aKPErN/eHNs B
rpaXkaaHCKOM 3aKOHOAaTeNbCTBE CreynrKM Taknx AoroBopoB.

BHuMaTenbHOe npo4yTeHMe aBTopedepaTa MNO3BOMAET CAenaTb  HEKOTOpble
3amevaHusi. K coxaneHuto, B aBTopedepaTe OTCYTCTBYET ONpefeneHne MnoHATUS
«PUCK», KOTOPOMY aBTOpP OTAaBas Obl MPeAnoYTEHUS, HE TOBOPS YXKe O COBCTBEHHO
aBTOPCKOM OMpefeneHnun [aHHoro noHAtTMs. OT 3toro pabota npourpbiBaet, no
KpaliHell Mepe, Ha YpOBHe aBTopedepata. Takke MpeAcTaBnseTcs He [LOCTaTOYHO
3 heKTUBHBLIM NPELNOXKEHME O NPUB/MEYEHMMN K CyOCUAMAPHON OTBETCTBEHHOCTU NNLA,
MPVHSABLLErO  pelleHne O  3ak/lYeHUW  aneaTOpPHOro  [OroBopa, MOB/EKLIEro
6aHKPOTCTBO MpeanpuHMMartens. bonee nepcnekTUBHbIM NpeAcTaBnseTcs TpeboBaHMe
0 (opMMpPOBaHUM MUHUMA/bHBIX 06eCneYnTeNnbHbIX PEe3epBOB, WCMOMb3yemMoe, B
4aCTHOCTMK, B 6aHKOBCKOW AeSATENIbHOCTM.

3n0XeHHbIe 3ameyaHMss HOCAT AMCKYCCUOHHBIA XapaKTep W He CTaBAT Mof
COMHeHMe 00LLYH MONOXUTENbHYHO OLEHKY WCCNefoBaHuA aguccepTaHTa. AuccepTtauus

T.®. MaparaeBoil oTBeYaeT TpebGoBaHUSIM [1ONOXKEHUSA O MOPSIAKE MPUCYXAEHUS



YUYEHbIX CTereHen, yTBepXAeHHoro [loctaHoBneHWeM [paBuTenbCTBa PoccuiicKo
®epepaumm o1 24 ceHTabpa 2013 r. Ne842 v npodunto cneymansHocT 12.00.03 -

rpaXkaaHCcKoe MpaBo, NpeAnpuHUMAaTeNbCKOe NpaBo, CEMENHOe MpaBo, MeXayHapoaHoe

HaCTHOE npaso.

OT3bIB 06CYXAeH M 0400peH Ha 3acefaHuMu Kagefpbl rpaxAaHCKoro npasa U
npouecca  (begepanbHOro  rocygapCTBEHHOrO  OHOPKETHOrO  06pa3oBaTeNlbHOMo
yupexaeHusa  BbiCLero  npodeccnoHanbHOro  obpasoBaHus  «HoBocnoUpckuii
roCyfapCTBEHHbIA YHMBEPCUTET 3KOHOMMKM W ynpaBneHus «HUHX» «11» HOs6ps

2014 r., npoTokon Ne4.
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