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06 aBTOpegepaTe gucceptaumm T.d. MagaraeBoii
«AneaTopHble 4OroBOPblI B CUCTEME PUCKOBbLIX 4OT0OBOPOB B FrpaXKjaHCKOM
npaBe Poccuiickon degepaunm», NnpeacTaBNeHHON Ha COMCKaHUeE YYEHOW
CTeNneHN KaHampaTta PUANYECKUX HayK
no cneyuanbHoctn 12.00.03 - rpaxgaHckoe npaBo, NnpegnpuHMMaTenbCcKoe
npaBo, CeMeiiHOe NMpaBo, MeXAyHapoLHOe YacTHOe npaBo

B YyCNoBUAX aKTUBHOTO pasBUTnA pasINYHbIX hopm
npeanpuHNUMaTEeNbCKON AeATeNbHOCTU, MNpexie Bcero B 6aHKOBCKON cdepe u
O6upxeBoir Toprosne, Bce 6OMbluee 3HaYeHMe nMpuobpeTaldT aneaToOpHbIe
poropopbl.  OHM  NpU3HaKOTCA  KaK  OTEYECTBEHHOW  LUBUAUCTUYECKOW
OOKTPUHON, TakK W nNpaBONPUMEHUTENIbHON nNpakTUKoW. Mexay Tem, [o
HacTOAWEro BPEMEHW OTCYTCTBYIOT TeOpeTMYeCKMe WU Hay4yHO-npakTuyeckue
paboTbl, NOCBALWEHHbIE KOMMJIEKCHOMY aHann3y aneaTopHbIX AOrOBOPOB Kak
CaMOCTOATE/IbHbIX  TPaXK4aHCKO-NpaBOBbIX  forosopoB.  CyuwecTBylouwme
HayuHble WUcCCnefoBaHUA OTAENbHbIX aneaTOPHbIX AOrOBOPOB He MO3BOMAKT
cthopmupoBatb npeactaBneHne 06 HWUX B LeNOM. AneaTopHble AOr0BOpPbI He
HalWnnM  Hagnexallero 3akpenjeHnss UM Ha 3aKOHOAAaTe/lbHOM  YPOBHE.
YKazaHHble 06CTOATENbCTBA NpefonpeaensitoT 6e3yCNOBHYH aKTyalbHOCTb
pabotbl T.®. Mapgaraesoii.

B AaucceptaumMn nocTaBfeHbl UM pelleHbl BaXKHble 3afjayvyu, HayuHas c
TEOpPeTUYecKoro 060CHOBAHMUS MOHATMA W MPU3HAKOB aieaTOPHOro A0roBopa,
[0 MCCnefoBaHUA MpaKTUYeCcKMX npobnem NpaBOBOr0 PerynMpoBaHUs  TaKux
AOTOBOPHbLIX OTHOLWEHWIA U pa3pabOTKM KOHKPETHbIX MNPeAnoXeHnin no
COBEPLUEHCTBOBAHMUIO TPaXKAaHCKOro 3aKoHOAaTeNbCTBa, YTO CBUAETENbCTBYET
0 Hay4YHON HOBWM3HE UCCNef0BaHUS.

MoNoXXeHNsa, BbIHOCUMblE Ha 3awWuTy, MOC/MeA0BaTe/IbHO pPacKpbIBatOT
C(hOpMY/NIMPOBaHHYIO aBTOPOM TEOPETUYECKYH OCHOBY Y4YeHUs 06 aneaTopHbIX
porosopax. be3ycnoBHbI MHTepec NpefcTaBAseT apryMeHTaums COOTHOLIEHMSA

PUCKOBOrO [0roBOopa W aneaTOPHOro [A0roBopa Kak pOJOBOrO0 M BWAOBOFO



noHatmih (c. 9 aBTopedepaTa). B KauyecTBe CYyLIECTBEHHOr0 MpPU3HaKa
aneaTopHOro AoroBopa YykKasaH o0CO06bIi XapaKTep CYO6bLEKTMBHOIO puUCKa,
BblpaXKalolWmMncs B BO3MOXHOCTW HenosyvyeHWs OAHOW W3 CTOPOH B CUNY
Cny4YamHoro obcTosfATeNbCTBA B3aMeH MpPejoCcTaBAseMOro e MMYLWEeCTBEHHOro
6nara BCTPeYHOro npefoCTaB/ieHMA, Ha KOTOpPOe OHa paccyuTbiBana npwu
3aKkno4veHnn porosopa. o MHeHUKO aBTopa, B PUCKOBOM [0rosope 06MeH
6naramum MpouCXOAUT Bcerfa, CYyO6beKTUBHbIA PUCK CBOAUTCA K BO3MOXKHOM
HE3KBMBA/IEHTHOCTU  BCTPEYHOro MpeAoCTaBNeHUA B CUAY  CAy4valiHOro
obcTosiTenbcTBa. Henb3sa He nopaepXaTb BbIBOAbl aBTOpa O HEBO3MOXHOCTM
NMPUMEHEHNA K aneatopHbIM AOroBopam B MOMHOW Mepe MOMOXEHUN
3aKoHOfaTeNbCTBA O MEHOBbLIX forosopax (c. 10 aBTopedepara).

CofepxXaHue peueH3npyemoro pedepara gaeT OCHOBaHWe nonaratb, 4TO
auncceptaums T.®d. MagaraeBoil BbINONHEHA HA AO/MKHOM TEOPETMYECKOM
YpPOBHEe. BblHECEHHble Ha 3aWUTy MONOXKEHUS  ABAAKOTCA  HOBbIMKM U
CaMOCTOATENIbHO  MOMIYYEHHbIMW  AUCCEPTAHTOM,  apryMeHTUPOBAHHBLIMMU,
OTpPaXXeHHbIMU B Ny6NMKauMax aBTopa no TeMe uccnefoBaHusS.

B T0 XXe BpeMs OTAe/lbHble NOMOXEHNA paboTbl Bbi3bIBAOT BOMNPOCHI. Tak,
B CeabMOM [MOMOXEHUN, BbIHOCMMOM Ha 3alWuTy, a Takxe B naparpadge 3.3
aBTOp npegnaraeTt B rpakJaHCKOM 3aKOHOAATe/NIbCTBE 3aKPEnUTb MOJIOXKEHUE O
6e3BMHOBHOI Cyb6CMAMapHON OTBETCTBEHHOCTU NLA, MPUHABLLETO PELUEHME O
3aK/1l04YeHUn aneaTopHoOro forosopa, MOBNEKLLEro 6aHKPOTCTBO
npeanpuHumartens. MNpeacrtaBnseTcs, YTO AaHHOE MpPeAnoXKeHWe NPOTUBOPEUYNT
CyLecTBy npeanpuUHUMaTebCKOM LeATENbHOCTH. MpeanpuHnMaTenb
OCYyLLeCcTBNSEeT AEeATEe/IbHOCTb Ha Hayanax pucka, B TOM 4YMCNe Henosy4vyeHus
[0X040B, [MO3TOMY BO3MOXHO  HACTyMN/jeHWe HennateXxecnocobHOCTM K
He3aBMCMMO OT ero BoAW. TakXe Bbl3blBaeT COMHEHMEe 000CHOBaHHOCTH
npuBAeYeHnsa K cybcnamapHoil 0TBETCTBEHHOCTM Nnua, NPUHABLLETO pPeLeHune o
3aK/II0YEHUN aneaTopHOro Aoroeopa. JaHHoe NpefsioXKeHne He B MOJSIHOW Mepe
COOTBETCTBYET MONOXKEHNAM 0  CaMOCTOATEeNIbHOM OTBETCTBEHHOCTU

lOpMAMYECcKOro nuua no cBoMM 06s3aTelbCTBaAM.



YKasaHHble 3aMeyaHus He BAUAKOT Ha 06LLYH0 MOMNOXMUTENbHYI0 OLEHKY
peueH3npyemoln paboTbl. Takum o6pa3om, pgucceptauymsa T.d. MagaraeBol
OTBeYyaeT TpeboBaHWAM, npeabasBngeMblM  [lofioeHuem 0 nopsagke
MPUCYXAEHUS Y4YeHbIX CTereHen, a ee aBTOpP 3acNyXuBaeT MPUCBOEHUA el
MCKOMOI YYEHOM CTeneHW KaHaupaTa HPUANYECKMX HayK NO CreumasnibHOCTK
12.00.03 - rpaxpgaHckoe nMpaBo, NpeAnpuHUMATENbCKOe MpaBo, CeMeliHoe

npaBo, MeXAyHapogHOe YaCcTHOe Npagso.

[ OKTOp HOpUAUYECKUX HayK,
npodeccop

MecTo paboTbl, AO/MKHOCTb: VIPKYTCKUIA OPUANYECKUA WHCTUTYT (unnan)
Akagemun [eHepanbHON npoKypaTypbl Poccuitickoin depepauyumn, npogeccop
Kaeapbl rpaxhaHCKO-NpaBOBbIX AucumnanH. 664035 r. VIpkyTck, yn.
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