OT3bIB
Kaeapbl rpakfaHCKoro npasa efiepaibHOro rocyaapcTBeHHoOro 6 aXeTHOro
06pa3oBaTeNibHOr0 Y4YpeXxAeHns BbICLUEero npoeccnoHanbHOro o6pasoBaHuA
«MIpKYTCKWIA rocyfapCTBEHHbIN YHUBEPCUTET» Ha aBTopedepar gucceprauunun
py3geBa Bnagucnasa BukTtopoBmya  «[paxpaHCKO-npaBoBas  3aluTa
MMYLLECTBEHHbIX WHTEPECOB JIMYHOCTM», MNpeAcTaBleHHOW K 3awute B
aucceptaymoHHoMm  cosete [ 212.267.02 Ha 6ase  (hefepanbHOro
rocyapCTBEHHOro aBTOHOMHOIo 006pa3oBaTe/IbHOr0 YUYpPeXAeHUs BbICLLErO

obpasoBaHus «HaunoHanbHbIN nccnefoBaTenbCKui ToMCKuI
rocyfapCTBEHHbI YHUBEPCUTET» HA COWMCKaHME YYEHOW CTeneHW [AOKTopa
opuanyecknx Hayk no cneumanbHoctn 12.00.03 - rpaxpgaHCcKoe npaso;

npegnpuHUMaTeNIbCKOe MpaBo; CEMeliHOe MpaBo; MeXAYyHapoAHOe YacTHoe
npaso

TeMma 3aWnTbl rpaXkKjaHCcKMxX npas 6bla U OCTaeTcA Hambosiee aKTyanbHOM
W BOCTpebOBaHHOW B LUMBUAUCTUKE - B paMKax COOTBETCTBYHOLLEN
npobnematnke TeOpPeTUYECKUE MOMNOXKEHUA  AOMXKHbI  [OKa3aTb  CBOK
MPaKTUYECKY0  COCTOATeNbHOCTb.  OfHako, Kak MnojyepkuBaeT  aBToOp
anccepTauuy, MHOTMe rpaxAaHCKO-MpaBoBble NpefcTaB/ieHUs B 3TON o6nactu
TPagULMOHHO (OPMUMPYIOTCA Ha Ny6/MYHO-MPABOBOM (QYyHAaMeHTe, 4YTO B
LesioM psage cnyvyaeB NPUBOAUT K HeLOpa3yMeHWsAM TeOpPeTMYECKOro U
MPakTUYecKoro CBOMCTBA.

B cBeTe W3M0XEHHOro MpeAcTaB/iseT HECOMHEHHbI Hay4yHblA WHTepec
naes p[ucceptaHTa pasrpaHUYMTb YacTHOMPaBOBble W My6/NMYHO-MPaBOBbIE
acnekTbl MEXO0Tpac/eBON KaTeropmm «3aliuTta rpaxAaHCKUX MpaB» C TeM,
4yTO6bl OTYET/NIMBO 00603HAYUTb WCKIHOUUTENLHO LUBUINCTUYECKUE 3/1EMEHTHI
LWIMPOKO uMCCefyemMoi topucnpyneHunein Tembl. WMIMeHHO [JaHHas umjes
BblpaXKaeT KOHLENTYalbHY CYLWHOCTb [UCCepTaLMOHHOI0 WcCnefoBaHus,
HaxoAs nocnefoBaTe/bHOE BOMJIOLEHNE BO BCEX OCHOBHbIX BblBOAaX PaboThl.

N3 npenctaBneHHOro aetopedepaTa YCMaTPMBAETCA NOTMYECKU CTPOMHaA
CTPYKTypa AuccepTaunun, no3sonBLIAA aBTopy Harfsa4HO NPoAeMOHCTPUPOBaTh
CTaTUYecKne W AUHAMUYECKME acreKTbl FPaXAaHCKO-NPaBOBOA 3aliUTbl Kak
LeATeNIbHOCTU camoro o6nagartens HapyLlleHHOro (OCMOpPeHHOro) npasa uau

OXPaHseMOro 3aKOHOM WHTepeca. B 4acTHOCTW, aBTOPOM C YYE€TOM



COOTHOLUEHNS 06Lero nm 0Co6eHHOro B MPaBOBOM pPeryavMpoBaHWMM NpPOBefeH
NofIHOMacWTabHbIA  Hay4HblA  aHaM3  OCHOBHbIX  MPo6/neM  3aluUThI
rpaxgaHcknx npas (0OXpaHAeMblX 3aKOHOM MHTEpPecoB) JIMYHOCTU.

Haunbonee 3HauynMbIMK criefyeT Npu3HaTb cnegytouwne soisogbl B.B. pys-
[eBa, BaXHEWLWNE N3 KOTOPbIX BbIHECEHbI UM Ha MYy6ANYHYIO 3aWUTYy: O cylle-
CTBOBaHWN 0CO60OI PasHOBUAHOCTN OXPaHSEMOro 3aKOHOM WMHTepeca - MHTepe-
ca B NpMobpeTeHNn cyo6beKTUBHOIO npasa B CUTyauuu, npegocTaBnstoLlen npa-
BOOOpa3oBaTe/ibHy0 BO3MOXHOCTb (C. 11, 12, 26), 0 CyWHOCTU MexaHu3ma rpa-
X[aHCKO-NPaBoBON 3aWuTbl U €ro OTANYUK OT BK/IOYaloLWwero ny6aMyHo-npa-
BOBble 3/1IEMEHTbl MexaHM3Ma 3aliuThbl rpaxgaHckux npas (c. 12, 29), o cTpoe-
HUM OXPaHUTENbHOM FPaXkAaHCKO-MPaBOBON HOPMbI, BKAKOYaloLWen no obLiemy
npaBuny B KaYeCTBE 3/1IEMEHTOB rnmnoTesy u aucnosuuunto (c. 13, 31), o HapyLe-
HUWM 1 ocrapuBaHUn npasa (OXpaHSEMOro 3aKOHOM MHTepeca) Kak 06 OCHOBaHW-
AX rpaxgaHckKo-npasoBon 3awuthbl (c. 13, 14, 32, 33, 34), 0 COOTHOLWEHNN MO-
HATWIA «Mepa», «CPeCTBO», «hopMa», «CMoco6» rpakaaHCKo-NpaBOBON 3alliu-
Tbl (C. 34, 35), 06 UCKMHOUYUTENBHOCTU SABMIEHUS TPaXKLaHCKO-MpaBoOBOW OTBET-
CTBEHHOCTU, BO3HMKAIOLLETO CTPOro B paMKax BepTUKasibHbIX MPaBOOTHOLLEHNI
(c. 18, 47, 48).

[anee, pasrpaHU4nB OXpaHUTE/NbHbIe NMPAaBOMOYUS B COCTaBE HapyLUEHHOro
(ocnopeHHOro) npaea (OXpaHSEMOro 3aKOHOM WMHTepeca), C OJHOW CTOPOHbI, U
OXpaHWUTe/lbHble MpaBa, CYLLECTBYIOUIMX B pamMKaxX OXpaHUTeNbHbIX 0653a-
TeNbCTB, C APYroi, AMccepTaHT JO6MACA Hay4yHO 060CHOBAHHOW cucTemaTusa-
LUMU BCEX M3BECTHbLIX LUMBUINCTUKE MPaBOOXPAHWUTENIbHBIX BO3MOXHOCTEW, Of-
HOBPEMEHHO MPOaHaIN3NPOBaB CYLLECTBO KaXK40M UX rpynrbl.

[locToilHoe BHMMaHMe B paboTe yfe/fleHO MCCef0BaHNI0 OXPaHUTENIbHbIX
06a3aTeNbCTB, KOTOpble nofpasfeneHsl B.B. Mpy3aeBbiM € yyeToOM Cneungukm
NMYLLECTBEHHOITO  OOpPEMEHEeHMA  HapylwuTens Ha  3KBUBANEHTHble U
6e33KBMBaNEHTHbIe. 3ac/yXunBaeT OblTb 0COO60 OTMEYEHHOW nocfefoBaTebHas

daprymeHTauna aBTopom CO6CTBEHHOM nosnmunm OTHOCUTE/ILHO HEAONMYCTUMOCTHU



OTHeceHus K OXPaHUTeNbHbIM ob6s3aTenbLCcTBam LOMONMHUTENbHbIX
(aKLEecCopHbIX) NPaBOOTHOLIEHWA - HEYCTOMKM, 3afdaTka, yaepxaHus (c. 17,
42).

C yyeToM U3N0XeHHOro pAaucceptauma B.B. [pys3aeBa, HECOMHEHHO,
3aCny>XNBaeT NONOXUTENbHOW OLEHKMW.

BmecTe ¢ TeM B paboTe MMEHOTCA MOMEHTbI, Bbi3blBalOLMe KPUTUYECKUE
3amMevaHus.

Bo-nepBbIX, cCblnafgcb Ha OAHOBPEMEHHOE CYLLeCTBOBaHWE B Ka4yecTse
3alMTUTENbHBLIX BO3MOXHOCTEM W OXPaHWUTENbHbIX MNPaBOMOYMIA B COCTaBe
PerynaTMBHOrO npaea, M OXpaHUTENbHbIX MNpaB, a TakXKe NoApo6HO pacKpbiBas
CYLIHOCTb MOHATUA «HapylleHne CyObeKTUMBHOro rnpasa», aBTOP MOYEMY-TO
orpaHM4MBaeT MPUMEHUMOCTb AAHHOr0 MOHATUA TO/IbKO K OXPaHUTENbHbIM
obsasarenbcTeam (c. 32).

Bo-BTOpbIX, UCX0AS M3 TOrO, YTO rpaXkJaHCKO-NpaBoBas OTBETCTBEHHOCTb
peann3yeTtcs WCKIUYMTENIbHO B paMKax BepTUKa/lbHbIX MPaBOOTHOLUEHWUNA,
aBTOpP YTBEPXK[aeT, YTO OHa npefcTaBnseT cob6oi HPUCAUKLUNOHHOE NULIEHUE
Cy6BbEKTUBHOIO npaBa 3a BUHOBHOe noseaeHue (c. 48). Mexay TeM B pamKax
BEPTUKA/IbHbIX OTHOLIEHWUI YYACTHUK TFpaXkJaHCKOro 06opoTa MOXET MNLLINTLCA
He TONIbKO CYBBLEKTUBHOrO MnpaBa, HO W ObiTb MPUCYXAEH K UMYLLECTBEHHOM
00643aHHOCTM, HanpuMmep B CAy4vyae B3bICKAHMA CYAOM C  U3rOTOBUTENA
(vcnonHnTensa, npofasua) wTpaga 3a HeyAoBIeTBOPeHME B A06POBOJILHOM
nopsifike TpeboBaHUii NoTpeduTens.

BbiCKa3aHHble 3aMeyaHUsi HOCAT AMCKYCCUMOHHbLIN XapaKTep WU He BAMAKOT
Ha O06LY MONOXUTENbHYK OUeHKY paboTbl. Mcxogd w3  aBTopedepara,
nccnegoBaHue B. B. pysgeBa 06nafaet npeabaBiseMbiMU K AOKTOPCKUM
auccepraumsM  HayyHOWM  HOBM3HOM UM NPaKTUYECKOW  LIEHHOCTbHO, a
COBOKYMHOCTb €ro pe3y/ibTaToB MOXHO OLEeHUTb Kak HayyHOe AOCTUXeHue Ans
POCCUIACKOro rpaXxAaaHCcKoro npaea. BbiBoAbl W MOMOXEHUSA, BbIHOCUMble Ha

3awnTy, obnagaroT Hay4YHON HOBM3HOM, 060CHOBAHbI U AOCTOBEPHbI.



[vccepTaunoHHoe nccnegosaHue pysgesa Bnagucnasa Buktoposuya no
TeMe «[ pakfaHCKO-NpaBoBas 3awuTa MMYLLECTBEHHbIX WHTEPECOB SINYHOCTU»
COOTBETCTBYET TpeboBaHUAM, MnpefbsBnsemMbiM [10N0XKEHNEM O MPUCYXAEHUN
YUeHbIX CTerneHen, YTBepPXAeHHbIM MocTaHoBNeHWeM [lpaButensctea P® ot
24.09.2013 1. Ne 842, K guccepTauusiM Ha COMCKaHWe Y4eHOW CTeneHn JOKTopa
IOPUANYECKMX HAyK, a ee aBTOP 3ac/iy>XMBaeT MPUCBOEHUSA Y4YEHOW CTereHu
[IOKTOpa Hpunandecknx Hayk no cneumnanoHoctm 12.00.03 - rpaxpgaHckoe npa-
BO; MpeanpuHMMaTeNbCKoe NpaBo; CEMEeWHOEe MpaBo; MeXAYHapoAHOe 4acTHoe

npaso.

3aBefyloLNiA Kathepoii rpaXKaaHCKOro npasa

(hefiepanbHOro rocyfapCcTBEHHOr0

610 )KEeTHOro 06pasoBaTelbHOro YYpeXxaeHuns

BbICLLUEro npogeccroHanbLHOro obpasoBaHms

«/IpKYTCKMIA rocyfapCTBEHHbIA YHUBEPCUTET»

K.10.H., AOLEHT

AnekcaHap Bnagumnposny Knumosny

(cneynanbHocTe  12.00.03 — rpaxgaHckoe npaBo, MpeAnpUHUMATENBCKOE MPaBso,
CeMeliHOe NpaBo, MeXAyHapoAHOe YacTHOe Npaso)
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