OT3bIB
Kaghefpbl rpaxpaHckoro npasa PefepasibHOro rocyfapCcTBeHHOro
OO I>KEeTHOro 06pa3oBaTe/IbHOr0 YUpeXXaeHus
BbICLLErO NPoeccnoHaNIbHOro 06pasoBaHus
«OMCKWIA rocyjapCTBeHHbI YHUBEpCUTET UM. @.M. [JOCTOEBCKOro»

Ha aBTOopedepaT KasaHuesoi AnekcaHapbl EQMMOBHbI
«Teopus HacneACTBEHHOr0 M NPUYACTHbIX K HEMY NPaBOOTHOLLEHNA
no rpaxkjaHckomy npasy Poccuiickoin Pefepalnm»,
NpeAcTaB/IieHHON K 3aWuTe B AuccepTaunoHHom coseTe [ 212.267.02.,
CO34aHHOM Ha 6a3e (pefepasbHOro rocyAapCTBeHHOro aBTOHOMHOIO
06pa3oBaTe/lbHOr0 YYpeXKaeHuns BbICLLEro 06pa3oBaHus «HaloHaNbHbIN
nccnefoBaTelbCKMim TOMCKUIA rocyjapCTBEHHbIN YHUBEPCUTET», HA COUCKaHMe
YUYEHOI CTeNeHn AOKTOpa KPUANYECKMX HayK no cneunanbHocTy 12. 00. 03 -
rpaXkgaHcKoe npaso, NpeAnpuHMUMaTe/IbCKoe NpaBo, CEMeHOe Npaso,
MeXAyHapoaHOoe YacTHOe npaso

HacneAcTBeHHOe  3aKOHOLATE/NIbCTBO  Perynvpyetr Takyk  0CO6Yk  cgepy
OTHOLLIEHWIA, KOTOpble KacatoTca NH60ro 1 KaAoro 4enoseka, ABAAOLLErocs, Mo
BbIp&XKEHUIO aBTopa AuccepTaunun, BO3MOXHbLIM HacnefoAaTeneM W BO3MOXHbIM
HacnefHUKoM. He cnyvyailHO BoMpocaM Hac/fefCTBEHHOIO MpaBa B AOKTPUHE
yoenserca 0coboe BHMUMaHWE, MMETCA MHOTOUYUC/IEHHbIE UCTOYHUKW, NOCBSALLEHHbIE
nccnefoBaHMIo pasNMYHbIX BOMPOCOB Hac/neACTBEHHOro rnpasa. HecmoTpsa Ha 3To,
MHOr/e BOMPOCbI OCTAKTCA CMOPHbLIMW, B TOM 4uc/le U BOMPOCbI O XapakTepe,
OTpacneBov NPUHALNEXHOCTWM OTHOLUEHWA, YPEerynmpoBaHHbIX HaCNeLCTBEHHbLIM
3aKOHOZaTeNIbCTBOM. HacKoNbKO MOXHO cyauTb no aBTopedepaTy, A.E. KasaHuesoi
y4anocb co3fatb HOBYK KOHLEMUMIKO HAcMefCTBEHHOrO0 U MPUYACTHBLIX K Hemy
NMpaBoOOTHOWeEHW. [peAnoXxXeHHas cucTeMa HacneACTBEHHOrO MNPaBOOTHOLUEHNA U
MPUYaCTHbIX K HEMY NPaBOOTHOLUEHMI OKa3asiacb MOC/eL0BaTe/IbHOM W MOHATHOM,
MOTOMY YTO COr/lacyeTcs ¢ 0OLLETEOPETUUYECKUMM NOSTOXKEHUAMMU O MPABOOTHOLLEHUAX
N C HacneACTBEHHbLIM 3aKOHOAATENLCTBOM.

ABTOpPOM MPU3HAHO OCHOBHbLIM  HAacNef[CTBEHHOE MpPaBOOTHOLUEHME  KakK

o6ecneunBaroLLiee YHUBEPCaIbHOCTL NPaBONPEEMCTBA B C/lyyae CMEPTU (IU3NYECKOTO



nnua. O60CHOBAHO, YTO OCTa/lbHble NMPaBOOTHOLUEHUSI CBSi3aHbl C HacNeACTBEHHbIM,
CNOCOO6CTBYIOT TOMY, 4TOObl HacneACTBEHHOe MPaBONPeeMCcTBO MPOUCXOAMNI0 C
YYETOM SBHO BblIpaXXEHHON W MNpeanosiaraeMoil BONM BO3MOXHOIO Hacfefogarens, a
TakXXe B COOTBETCTBUM C NPUHLMMOM COLManbHOW CnpaBeannBOCTU. Takoi Noaxo4 K
PacCMOTPEHWIO OTHOLLIEHWIA, YPErynmpoBaHHbIX HacneACTBEHHbIM
3aKOHOaTeNIbCTBOM, MpeAcTaBnseTca yoeanTenbHbIM.

Cnefyet OTMETUTb HOBbI B3r/4 aBTOpa Ha BeKaMmn CNOXUBLLUMECA AeDUHMLMN,
MCNONb3yeMble KakK 3aKoHoAaTeNeM, TaK WM AOKTPUHOW. Pa3nnuymMe BO3MOXXHOIO U
peanbHOro HacnefoaaTens, BO3MOXHOIMO W peanbHOr0 HacnegHWKa Mo3BOMSET
OTMETUTb C/IOXMUBLUMIACA OLIMBOYHBIA MNOAXOL K HEKOTOPbIM SBMEHUAM peasibHOM
AenCcTBUTENBHOCTU. OUYEBMAHO, YTO YMEPLLEMY YENTOBEKY YXKE HUYEr0 He Hafgo, Kpome
AOCTOMHbIX MOXOPOH M namsTu. Ho, TeM He MeHee, 3aKOH WCXOAWUT M3 TOrO, YTO
NPOTMB Hacnegodatenss U ero MocnefHel BOMM MOXHO COBEPLUNTb YMbILIIEHHOE
NPOTUBOMNPABHOE [esHMe, YTO Yy HacNefHMKa elle A0 OTKPbITUS HacneacTsa Umeetcs
NpaBO HacnegoBaHWsi.  [pakTUYeCcKM BCe  UCCNefoBaTeNM  3TWU  MOMOXEHUSA
NOALEPXKMBAIKOT, HEKOTOPbIE CYMTAlOT, YTO C Yy4yaCTMeM HacnefodaTens BO3HMKaeT
HacneACTBEHHOE NPaBOOTHOLWIEHMWE, YTO HEOCTOMHbIN HacNeAHUK NOSIBNSETCS eLle 40
OTKPbITUA Hac/NefACcTBa U YTO OH yTpPaymMBaeT NpaBoO Hac/eoBaHMS.

TeopeTnyeckoe 3HayeHue paboTbl 3aKNHOYAETCS B TOM, YTO B Heil nccnegyetcs
BCA CMCTEMAa OTHOLLEHWIA, YPErynmpoBaHHbIX HacneACTBEHHbIM 3aKOHOAATENIbCTBOM,
onpegeneHa nocneaoBaTeNlbHOCTb BO3HWKHOBEHMUS KaXk10ro n3 3TUX
MPaBOOTHOLUEHWIA, PACCMOTPEHbI UX CYObEKTbl, 0O6CTOATENLCTBA, MX NOPOXAatoLme,
3HayeHne, 0COBEHHOCTUN KaXKA0ro U3 HUX 1 MEeCTO B 3TOW CUCTEME.

MpaKTnyecKas 3Ha4YMMOCTb AuccepTalmm COCTOUT B TOM, YTO B Held cofdepKaTcs
MHOTOYMCNIEHHbIE  MPEANOXKEHUSA N0  COBEPLUEHCTBOBAHUI  [AENCTBYIOLLENO
3aKOHOAATeNbCTBa, BbISIBIEHbI TEHAEHUMW CYAeBHON MNpaKTUKK, AaETCA UX OLEHKa,
cllenaHHas B pe3ynbTaTe TLaTe/lbHOro aHanmnsa AencTBYOLLENO 3aKOHOAATENbCTBRA.

HoBM3Ha COAEPXMTCS BO BCEX MOMOXEHMAX, BbIHOCMMbIX Ha 3awuty. Co
MHOTMMW MOMOXEHMAMWN MOXHO COrNacuThbCsA. Tak, MHTEPECHbIM W 3aC/y>XXUBaKLW MM

NOAAEPXKN SABMSETCA MOAXOA K HacneACTBEHHOW NpPaBOCMOCOGHOCTU, KoTopas B



paboTe 0603HaYeHa KaK cneumanbHas. Y Kax4oro rpaxgaHuHa ¢ MOMeHTa poXaeHus
W [0 MOMEHTa CMepTU WMEeTCs CBOW KpYyr BO3MOXHbIX Hacnegogatened U
MOTeHUMaNbHbIX HAaCNefHMKOB, KOTOpPbIA OnpegenseTca CeMenlHO-POLCTBEHHbIMY
OTHOLIEHMAMW W1 BOJNIEl0 3aBellaTens. BaXeH XapakKTep OTHOLUEHUA Mexnay
POACTBEHHMKaMUW, BAUSIOWMIA Ha BOMKO 3aBelyaTesid, KOTOPbIA MOXeT Kak NUWNUTb
BO3MOXHOI0 HacnefHWKa MO 3aKOHY Hac/le4CTBEHHOW MpaBOCNOCOOGHOCTM B
OTHOLLEeHUN cebsd, TaK M BOCCTaHOBUTL NPABOCMOCOOHOCTb Y TaKOro Mpeanosiaraemoro
HacneLHUKa, NMNLLMBLLErocs eé Ha OCHOBaHMM NPUIoBOpPa UK PeLLeHns cya.

CneflyeT  cornacutbCAd C  MPEAsIOKEHUAMUM  OTHOCUTESIbHO  CyObeKTOoB
HacNeACTBEHHOrO MpaBOOTHOWEHMA. Vccrefys Kpyr BO3MOXHbIX Hac/liefHUKOB M0
3aBeLlaHnIo, aBToOp Cnpasea/nBO 00OpallaeT BHMMaHWe Ha HEKOTOpble HeJoCTaTKu
3aKOHOJaTeNnbCTBa W MpegnaraeT M3MeHeHWe ornpefesnieHHbIX npasui. ECTecTBeHHO,
TOT WAN UHOW CYOBLEKT, KOTOPOMY 3aBeliaHO MMYLLECTBO, MOXET ObiTb Mpu3BaH K
HacnefoBaHWO, EeCN HaxXOA4MTCA B XXMBbIX UM (ECNN peyb WAET O HPUANYECKMX
nmuax) MMeeTcs B HaMuMM Ha [eHb OTKPbITUS HacneactBa. B aBTopedepate
OTMevaeTcd, 4YTO BO/le 3aBellaTenss He COOTBETCTBYET Mepexof WMyLecTBa K
lopuandeckoMy nudy, cyobekTy Poccuiickon defepaunmn, KOTOpble Ha [eHb
OTKPbITUS HAcNefCcTBA WMEKTCS, HO HaxoAATCA B COCTOSHMM JIMKBUZAUUW WK
YKPYMNHEHWS.

CyLlecTBeHHOE 3HauyeHMe WMeKT W3MEHeHWs, MNPeLoXKeHHble B OTHOLLEHUU
BO3MOXHbIX HacNe4HNKOB MO 3aKOHY:

1) 06 NCKNOUYEHUN U3 YMCna HacneHUKOB BAOBbI MW BAOBLA, eC/ Bpak mMexay
cynpyramu 6bin1 PakTUUYeCKn MpekpalleH U Cynpyru COBMECTHO He MpoXwusaau 5 u
6onee neT O CMEPTU OAHOIO U3 HUX, B0 OblN BO3OYXKAEH Bpakopa3BOAHbLIV NpoLecc
B Cyde WAM OpraHe 3arca, HO He Obli 3aBepLUeH MO MNpUYMHE CMepTV OAHOro M3
Cynpyros; 2) O 3aKpenieHun OLHOW rpynnbl HEOOXOAWMbIX HacnefHWKOB; 3) O
MPU3HaHNN Heo6XoANMbIMU HacnefHMKaMu COBEpPLUEHHONETHUX  [eTen,
obyuyaroLMxcs Ha AHEBHON thopme 06yYeHus; 4) 06 MHOM NOHUMAHMUW HEOOXOAUMbIX

HacCneaHWKOB.



MpuemneMbiM 1 MOME3HbIM MPEeACTaBNAETCA MNPeA/IoKeHNe O COBEPLUEHUN
3aKpbITOro 3aBeLaHns NocpesCcTBOM ayAno- Y BUAEO3anucK, 4To No3BonT 60/bLueMy
KpYry /ML, COBEPLUNTL 3aBeLLaHue.

HeobxogMmo corfacutbCq ¢ aBTOPOM O HeLOCTaTOYHOM 3aliuTe npas BLOBbI U
BLoBUa. KcTaTu, 3aMeHa MOHATUS «MEePeXXMBLUNIA Cynpyr» TepMuUHamMy BAoBa n6o
BOBeL, ABNnseTcA 6o0see TOYHOMW M COOTBETCTBYIOLWEN PYCCKOMY f3blKy. CMepTb
OfHOro M3 Cynpyros npekpawiaeT CYnpy>eckue npaBOOTHOLUEHWSA, MO3TOMY HeT U
MepeXxmBLUero cynpyra, octaeTcs BLOBa UK OTel,

[MOCKO/IbKYy MHOrMe rpaxjaHe SBNAKOTCS Y/eHAMWU KOpnopauwuii, TO BaXKHbIM K
MMEILWMM 60/bLIOe NPaKTUYeCKOe 3HaYeHWe MMeeT 3aKpersieHVe B 3aKOHe MpaB U
06si3aHHOCTeli BAOBbI (BAOBLA) M HAacnefHWKOB B OTHOLIEHWM KOMMEPYECKMX
lopuanNYecknx nny. Mpyu 3TOM MOXHO 6bl1I0 Obl 06PaTUTL BHUMAHWE Ha 4YacTHble
YUpeXAeHns 1 HeKOMMepYecKre napTHepcTBa.

OGOCHOBaHHbIMW,  NPEACTaBNAIOWNMN  TEOPETUYECKYHD W MPAKTUYECKYHO
LLEHHOCTb, SABNAKOTCHA, Kak OTMeYasnocb, BCe MOJIOXKEHWUSA aBTOpa, BbIHOCUMbIE Ha
3aLWmTy.

BmecTe C TeM HEKOTOPbIE CYXXAEHWUA MPeAcTaBnAOTCA CMOPHbIMUA U MOr/n 6bl
cTaTb NPeLMETOM Hay4YHOM AUCKYCCUM Ha 3aliuTe gucceprauun.

1 MecTo 1 BpeMs OTKPbITUS HacneAcTBa MMEKT BaXKHOe 3HayeHue, No3ToMy
efBa N MNpaBWUibHO HEMpu3HaHWe aBTOPOM OTKPbITUA HacneacTBa HPUANYECKUM
(hakTOM.

2. Tlonaraem, u4TO ewe 6ofblle CMOPOB, YeM B HacToALlee Bpems, O
HeLeNCTBUTE/IbHOCTY 3aBeLlaHnsa NOSBUTCH, eC/IM BMECTO MOANUCU PYKOMpPUKIagunka
OyLyT MCMNOMb30BaTbCA OTMNeYaTKW NasbLeB 3aBellartenis, KOTopble Moc/ie ero CMeptu
He C Yem OyAeT CpaBHUTD.

3. Bpsg v ynydwaeT NoHMMaHMe OTKasa OT HacfleAcTBa MCNONb30BaHMe TakuX
KaTeropuii, Kak «0TKa3 OT MPUHATUA HacleAcTBa» U «OTKa3 OT AO/IN B HAC/eACcTBe»,
MOTOMY 4YTO MeXAY HMMW HeT TOW OnpefeneHHOCTW, KOTopas npucywa oTkasy oT

HacnefAcTBa U HeENMpuHATUIO HacneacTsa. bonee Toro, Het HNUKaKOWN I'IOTpEGHOCTI/I B



0603Ha4YeHNN COOTHOLUEHMA CNOCOOOB OTKasa OT MPUHATMA Hac/leAcTBa U OTKasa OT
00N B HacNeCTBe, MOTOMY YTO MUCMNOb30BaHME OLHOMO U3 HUX UCK/KOYaeT ApYroin.

ChenaHHble 3aMeyaHus He BAUAKT Ha OOLLYK MOMOXUTENbHYIO  OLEHKY
aucceprtaummn. Micxoaa m3 cofepxxaHuws aBTopedepaTta, MOXHO CAenaTb BbIBOA, UTO
paboTa BbIMO/IHEHA HA BbICOKOM TEOPETUYECKOM YPOBHE, ABNAETCA CAMOCTOATE/IbHbIM
HayUHbIM UCC/ef0BaHMEM, MOMIHOCTbIO OTBEYAET KBAIM(PUKALMOHHBLIM TPeboBaHUAM,
NnpeabsABNsSEMbIM K gucceptauyusM Ha COMCKaHME YYEHOW CTereHu [OKTopa
OPUANYECKUX HaYK.

Takvm 06pas3oM, BbIMONHEHHOE AMCCEPTaLMOHHOe WcCefoBaHME MOSIHOCTLIO
COOTBETCTBYET TpeboBaHMAM «[M0ONOXKEHUA O NPUCYXKAEHUMN YUYEHbIX CTeneHe» (YTB.
noctaHoeneHvem [paButensctea P® oT 24 ceHTa6psa 2013 r. Ne 842 (pead. ot
30.07.2014), npefbsBNsSemMbIM K AUccepTauMsM Ha COWUCKaHWE Y4YeHOW CTeneHu
LOKTOpa HpPUANYECKUX HayK, SBMSETCH Hay4yHO-KBaM(MKaLMOHHOW paboToun, B
KOTOPO Ha OCHOBaHWW BbIMOMHEHHbIX aBTOPOM WCC/ef0BaHN  pa3paboTaHbl
TEOPETMYECKME MOMOXKEHUSA, COBOKYMHOCTb KOTOPbIX MOXHO KBa/IMPULMPOBATL Kak
Hay4yHOe LOCTUXXeHWe, a ee aBTop - KasaHueBa AnekcaHgpa EumMoBHa - 3acny>XunBaeT
MPUCYXAEHNS WUCKOMOW Y4YeHOW CTeneHn [OKTopa pPUANYECKMX HayK Mo
crneynansHoctn 12.00.03 - rpaxpaHckKoe npaBo; MNpeAnpUHUMATENLCKOE TMPaBo;
MeXAyHapoAHOe YaCTHOe NpaBo; CeMerHOoe Npaso.

HacToAwmi 0T3blB NOAFOTOBMEH W MpeACTaB/leH KaHAMAATOM HOPUAUYECKMX
HayK, npodeccopom, 3aBeayloLlein Kageapoin rpaxgaHckoro npasa ®reQy BIO
«OMCKWIA rocyfapCTBeHHbIA yHuUBepcuTeT nM. ®.M. [JOCTOEBCKOro» HeB3roguHou
EneHoir  JlbBOBHOW  (KaHAupaTckas — aucceptaumsa  6blna  3awjuileHa  no
cneumnanbHocTu: 12.00.03 - [paxkgaHCKoe npaBo; MpeAnpuHMMAaTeNbCKOe npaso;
CeMeHOe MnpaBo; MeXAyHapoAHOe 4yacTHoe npaso), 644065, r. Omck, yn. 50 net
Mpogcotosos, 100/1; Ten. 8 (3812) 63-21-20; e-mail: kaf GP 302@mail.ru
http://omsu.ru; KaHAMAATOM HOPUANYECKMX HAYK AOLEHTOM Kagelpbl rpaxnaHCKoro
npasa ®re0Y BIMO «OMCKAA rocyapCTBEeHHbIN YyHUBepcUTeT UM, D.M.
JocTtoeBcKoro»  TeMHMKOBOW  HaTanbeir  AnekcaHApOBHOW  (KaHAuAaTcKas

avcceptayma 6bina 3awmuieHa no cneymanbHocTn: 12.00.03 - MpaxkgaHCcKoe npaso;
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NpeAnpUHMUMATE/NIbCKOE MNPaBo; CeMeillHOe NpaBo; MeXAyHapo4HOe 4YacTHOe Mpaso,
644065), r. Omck, yn. 50 net lMpodcoto3zos, 100/1; Tten. 8 (3812) 63-21-20; e-mail:
kaf GP 302@mail.ru; http://omsu.ru); o06Cy>XAeH W YTBEPXAEH Ha 3acefaHuu
Kagegpbl rpaxpgaHckoro npasa PreOyY BIMO «OMCKUA  rocyfapCTBEHHbIA

yHuBepcuteT um. ®.M. JocTtoeBckoro» (npotokon Ne 8 ot 22 anpens 2015 r.).

3aBeaytollas Kaheapon rpakjaHckoro npaea
(hefepanbHOro rocyfapCcTBEHHOT0 GHOLXKETHOIO
06pa3oBaTe/lbHOro yupexaeHus

BbICLLEro NpogeccnoHanbHOro ob6pasoBaHus
«OMCKWMIA rocyapCTBEHHbIA YHUBEPCUTET

nm. ®.M. [10CTOEBCKOrO»

3acny>eHHblin topucT PP

KaHAn4aT lpuanvecknx Hayk

npoeccop

22 anpend 2015 roga.

Afpec mecTa paboThbl:

Poccusa, 644065, r. OMcK

yn. 50 net Mpodcotosos, 100/1

Ten. 8(3812) 63-21-20; thakc 8(3812) 64-20-80
e-mail: kaf G P 302@ mail.ru; http: //www.omsu.ru/

Moanucb EneHobl J1IbBOBHbI HEB3ro4MHOI 3aBepsto:

MpopeKTop Mo Hay4yHol paboTe
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