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OT3bIB

Ha aBTOpeepat gucceptaumm babyLiKuHo EneHbl AHATO/IbEBHbI Ha TEMY
«YTO/I0BHO-NPaBOBas XxapakKTepucTnKa NpUUUHEHUA UMYLLLECTBEHHOIO
yuiepba nytem obmMaHa wuav ynotpebneHnsa gosepuem (CT. 165 YK P®P)»,

NpeAcTaB/IEHHOW Ha COMCKaHWe YYeHOW CTeNeHn KaHanaaTa topuandecKmnx
Hayk o cneuuvanbHocTu: 12.00.08 - yronosHoe NnpaBo U KPUMUHOMIOTUSA;

Yr0/I0BHO-UCMNOJ/IHUTENbHOE NpaBo

BbibpaHHasa Tema guccepTauMOHHOro nccnefoBaHns, 6e3ycnoBHO, SBMAETCA
aKTyasibHOn. OOLWEeCTBEHHas OMAcHOCTb MPECTYMNEeHNs, MPeayCMOTPEHHOrO CT.
165 YK P®, He BbI3blBaeT COMHeHUIA. O6maH unu 3noynotpebneHne gosepriem
Kak Ccnocob npuYMHeHns WMYLLECTBEHHOIO Bpefda MO3BOMAKOT BUHOBHOMY
ANNTENbLHOE BpeMA MO0/b30BaTbCA YYXXMM MMYLLECTBOM, YK/IOHATLCA OT yniaThbl
06s3aTeNlbHbIX MNMaTeXei, Tem cambIM YBeNMUMBas pasMep NPUYUHAEMOTO
notepneswemMy yulepba. MexaHU3M npuyYMHeHUs yuiepba nNpu COBEPLLEHUN
NpPecTynieHns, npeaycMoTpeHHoro cr. 165 YK P®, asnseTtcd 60/5ee CNOXHbIM,
4yeM Mpu COBepLUEHUN MOLLeHHWYecTBa. pobiembl KBanngpukaumm nNpuYMHEHNS
MMYLLECTBEHHOrO yllepba nyteM obmaHa wuau 310ynoTpebneHns LOBeEpUemM npwu
OTCYTCTBUM TMPU3HAKOB XMWLLEHWSA HELOCTATOYHO pa3paboTaHbl B Hayke W
NPaBONPUMEHNTENbHON NPaKTUKE, 4YemM O0ObLACHAETCA BbICOKAs NAaTEHTHOCTb
paccmMaTpvMBaemMoro Buaa nMpecTynieHnid U  OTCYTCTBME eAuHOoOo6pasvs B
NPaBoONPUMEHUTENLHON nMpakTMKe. [0 cuX nop He npekpawiatoTcs Cnopsbl
OTHOCWUTENIbHO TOro, 4YTO BK/KOYaeTCsd B Yulepd Mpu COBEPLUEHUM [OaHHOro

NPEeCTYNNEHNs: NPAMONA yLLep6, HENoMyYeHNe AOMKHOTO, YNyLLeHHas Bbiroga?



Bce wu3noxeHHoe yb6exaaeT B Heob6XOAMMOCTM W CBOEBPEMEHHOCTU
nccnefoBaHus YT 0/10BHO-MPaBOBOM XapaKTePUCTMKN NPUUYNHEHNA
MMYLLLECTBEHHOIO Yyulep6a nyTeM o6MaHa WAM 3710yNoTpebneHns [10BEPUEM.
Ocobyto aKTyanbHOCTb [JaHHOe Wucc/efoBaHMe MnpuobpeTaeT B COBPEMEHHbIX
YCoBMAX, Korfga And npecTyrnHoro npuYMHEHUs MMYLLLECTBEHHOIO yuiepba BCe
yalle WUCNoJMb3YKTCA  pas/IYHble WMHHOBALMOHHble TEXHOMOrUKW, CpeacTBa
TeNeKOMMYHUKaLUNA N Apyrie COBPEMEHHbIE TEXHUYECKNE BO3MOXHOCTMU.

MpeacTtaBneHHass K 3aWuTe aucceptaums babyuwknHoin E.A. ABnsetcs
3HaYMTeNbHbLIM BKMafloM B M3ydeHWe [aHHOW TeMbl, a CHOPMY/IMPOBaHHbIE B HEWN
BbIBOAbl WM pPEKOMeHZauunm MOryT ObiTb MOJe3Hbl AN COBEPLUEHCTBOBAHUSA
Yro/I0BHOrO0  3aKoHofatenbCcTBa 00  OTBETCTBEHHOCTM  3a  MPUYUHEHME
MMYLLECTBEHHOrO Yyulepba nytem obmaHa wan 310ynoTpebneHus [oBeprveM Wt
NPaKTUKK ero NpUMeHeHus.

Llenm  © 3agayn, [OCTATOYHO  YETKO  C(HOPMY/IMPOBAHbl  aBTOPOM,
onpeAenstoT OCHOBHbIE Hanpas/ieHUA WUCCNefoBaHnA, ero CcTpyktypy. CTpykTtypa
paboTbl ABNAETCSA NOrMYHOM, YETKOW, NOC/eA0BaTeNbHOIA.

B kauyecTBe NMONOXUTE/IbHOrO MOMEHTa CNeAyeT OTMETUTb CleaytoLlee:

1 MposegeHHoe E.A.  BabywKuMHOW  WCCnefoBaHWE — COLEPXUT
CUCTEMHbIA aHann3 coumnanbHOM 06YC/IOBNEHHOCTM HOPMbI, NpeayCMOTPEHHOM
ctatbeid 165 YK P®, 4yepe3 UCTOPUYECKMIA aHaNU3 HOPMbl, XapaKTepuCTUKY
OCHOBaHMA KpUMUHAM3aLNN LeAHNS.

2. Bbi3blBaeT ONpefeneHHbli  UHTepec NpeanoXKeHne asBTopa 06
NUCKNYEHUN 13 agucnosvuymm cr. 165 YK P® ykasaHWs Ha MoTeprneBLUEro -
COOCTBEHHMKA WX MHOMO 3aKOHHOr0 BnafesibLa MMYLLECTBa, NMOCKO/bKY Yllep6
Mpu  COBEPLUEHUN [AHHOTO NPECTYNNeHUss MOXET MPUUUHATLCA  /inuam,
Haxo4ALWMMCA B 0653aTe/bCTBEHHbIX OTHOLLUEHUAX.

3. 3acny)XmBaeT BHUMaHUA NOAXO[A aBTOpa K OMNpefeneHnto o6bekTa u
npegMeTa B COCTaBe MPUUUHEHUSA MMYLLLECTBEHHOro yulepba nytem obmaHa wau

3n10ynoTpebneHns foBepueM.



4, Cnepyet nogfep)kaTb NpensiodkeHWe aBTopa O AOMNOJSIHEHUMW CT. 165
YK P® kpanuunumpyowmmm npn3Hakamm «C UCnosib30BaHNEM 3/1EKTPOHHbIX UK
NH(OPMaLMOHHO-TENEKOMMYHMKALMOHHBLIX ceTeil (BKNtOYas ceTb VIHTEPHET)» M
«/MLOM C MCMNO/Ib30BAHNEM CBOEI0 C/Y>XeOHOr o MosIoXeHNs».

VIHTepecHbl 1 3ac/y)XUBaKOT BHUMAHUA U Apyrue BbiBOAbl N NMPeasioXeHUs
aBTopa. BmecTe ¢ Tem, NO HalleMy MHEHUWIO, HEKOTOPbIE MOOXEHUSA, N3/T0XKEHHbIe
B aBTOpedieparte, ABAAKTCA CMOPHLIMU UM HY>XAAOWNMUCA B LOMNOSHUTENLHON
aprymeHTaLmu.

1 Tak aBTOp npwulien K BbIBOA4Y, 4YTO TOBOPUTb O HapyLUeHUU
OTHOLUEHWA  COBCTBEHHOCTM WAM NpaBa COOCTBEHHOCTU  MPECTYM/IEHMEM,
npefycMoTpeHHbIM CT. 165 YK P®, HeT ocHoBaHui (C.12). EcTb onpeaeneHHoe
NPOTMBOPEUNEe MexAay MOMOXKEeHNeM 6, BbIHOCMMbIM Ha 3awWuTy, U [aHHbIM
Te31COM, MOCKOJIbKY B KauyeCTBe MpumMepa aBTOp MPMBOAWUT C/yyanm peasibHOro
yuiep6a B BUAE CYMM, CMMCaHHbIX CO cyeTa noTepresLuero. CnefosartenbHO, Bpea
MPUUYNHAETCSH OTHOLLEHUAM COOGCTBEHHOCTMW.

2. E.A. babylKnHa YTBEPXAaeT, 4UTO B pe3ysbTaTe COBEPLUEHUS
NPecTynneHns, npeaycMoTpeHHoro cr. 165 YK P®, npuunHsetca yuiepb B Buie
yNyLleHHON Bbiroabl (Mon.6, BblIHOCUMMOe Ha 3awuTy, C.12 aBTOpedepara), T.e. B
BUE Henosly4YeHHOro Aoxoha, KoTopbl NOTepneBLniA Noay4na 6bl NPK 06bIYHbIX
YCNOBMAX FpaXkAaHCKOro obopota. Mexay Tem, npuBoaA npumMepsl yuepba npu
COBEPLUEHNUN paccMaTpmMBaemMoro MpPecTyrnjieHns, aBTOP YKa3blBaeT c/y4vau
HernonyyeHMs Aoxofa, KOTOPbIA MOTepreBWNA [O/KEH Obln nonyyunts. B
NpuBefeHHbIX NpuMepax yuiepb MMeeT He BePOSTHOCTHbIW, MPEANONOXNUTENbHbIN
XapakTep (Kak npu ynyuw,eHHOM BbIr0Ae), a COCTOMT B HEMOYYEHUM NOTEPNEBLLNM
no/mkHoro. CofepXaHve aBTopedepaTa He NO3BOJIAET NOHATb MO3ULUIO aBTopa Mo
3TOMY BOMpOCY.

BmecTe ¢ Tem, fAaHHble 3aMeYaHuns HOCAT AUCKYCCUOHHbBIN XapakTep U He
BANAIOT HAa KayecTBO MNPOBEAEHHOr0 WCC/efOBaHUA M ero TEOPEeTUYECKYH W

MPaKTUYECKYHO 3HAYNUMOCTb.



Monaraem, aucceptaumns E.A. BabyLIKMHOW Ha TeMy «YT0O/I0BHO-MpPaBOBas
XapakTepucTnka nNPUYMHEHNS UMYLLECTBEHHOro Yyulepba nyteM o6maHa wau
3noynotpebneHns pgosepuem (cT. 165 YK P®)» coOTBETCTBYET TpeboBaHWUSAM
[MONOXKEHMSA O MPUCYXKAEHUN YUYEHbIX CTEMEHEN, YTBEPXKAEHHOIO0 NOCTAaHOB/IEHNEM
MpaBuTenbctBa P® o1 24 ceHTA6ps 2013 roga Ne 842, nacnopty Hay4HOW
cneymanoHoctn 12.00.08 - yronosHoe npaBO M KPUMWHOMNOTUA; Yrof0BHO-
MUCNONIHUTENIbHOE TMpaBo, a ee aBTop - babywkuHa EneHa AHaTONMbEBHA
3aC/y)XKMBaeT NPUCYXAEHMA el YYEHOI CTeneHW KaHAamaaTa HpUANYeCKUX Hayk
no cneuwansHoct 12.00.08 - yronoBHoe NpaBO W KPUMMHOMOTUSA; YrO/IOBHO-

NCMOJTHUTENBHOE TMPaBo.

OT3bIB NOArOTOB/IEH AOLEHTOM Kadgeapbl YronoBHOro npasa defepasbHOro
Ka3eHHOro obpa3oBaTeNlbHOro yUpexaeHus BbiCLIero obpasoBaHuns «Ky3bacCcKui
MHCTUTYT  PefepanbHOM  CNY)XObl  UCMOMHEHUS  HakKasaHWil», KaH4MAaTOM
lopuanyecknx Hayk (cneumanbHocTb 12.00.08 - yronosHoe npaBo n
KPMMWHONOINS;  YrONOBHO-UCMONHUTENIbHOE MpaBo), AOUeHTOM  benapeBoi
Onbroit AnekcaHapoBHOW.

AoueHT Kagpeapbl Y1, /[ . /]
K.10.H., OLEHT I \Uu 11 Onbra AnekcaHgposHa benapesa

OT3bIB 06CY)XAeH M 0f06peH Ha 3acefaHuMM Kadenpbl YTOMOBHOrO rpasa
®KOY BO Kysbaccknin uHcTUTyT ®CUH Poccum ot 20 Hosbps 2018 .,
npotokon Ne 3.

KoHTakTHas nHpopmaumsa: 654066, r.HoBoKy3HeLK, KemepoBCKO 06/1aCTy
np.OKTA6pbCKNiA, 49, Ten. 8 (3843) 77-64-97, thakc 77-57-55
e-mail: institute@42.fsin.su.

canT: http://ki.fsin.su

Moanucb O.A. benapeBoil 3aBepsito.

3amecTuTeNb Hava/lbHMKa No yyYebHoM paboTe

®KOY BO Kysbacckuint UHCTUTYT ®CUH Poccum

KaHAMAAT nefarormyecknx Hayk, JoueHT, ;"
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