OT3bIB
Kaeapbl Yro/sioBHOroO npasa
IOPUANYECKOrO (haKynbTeTa besliopyccKoro rocyaapCTBeHHOr0 YHMUBEpPCUTETA
Ha aBTopedepat ancceptaunmn babyLKNHoM EneHbl AHaTONbEBHbI
«YT0/I0BHO-NpPaBoBas XxapaKTepucTmka NpuUYnNHeHUs UMYLLECTBEHHOIO
yulepba nytem obmaHa unm 3noynoTtpebneHnsa gosepunem (CT. 165 YK P®D)»,
NpeACTaBNEHHOM K 3alMTe Ha COMCKaHWe YYeHOM CTeneHn KaHanaara
IOPULNYECKUX HaYK MO cneumnanbHocTu 12.00.08
- Yro/I0BHOE NpaBo U KPUMUHOJOIUSA; YroN0BHO-UCNONMHUTE/IbHOE MpPaBo

AKTYyanbHOCTb TeMbl gMccepTaumm, NpeacTaBieHHon K awmuTe E.A. babyLWKUHOMN,
He BbI3bIBAET COMHeHMs. Hapnexaulee  (yHKUMOHMPOBaHME  MMYLLLECTBEHHbIX
OTHOLUEHMI ABNAETCA BaXKHEMLWen npeanocbINKoA MOCTynaTeNnbHOro  coumanbHo-
39KOHOMWYECKOro passutusa. Pa3paboTka M BHeApeHue afeKBaTHbIX, CMNOXMBLUMXCA B
chepe MMYLLECTBEHHbIX OTHOLUEHWI YrONOBHO-MPaBOBbIX MepP MNPOTUBOAENCTBUSA
MPecTyrnHOMY MNOBELEHUIO SBNSETCA BaXHOW 3afjadyeit, CTosAWel nepes YrosoBHO-
NpaBoBOM HaykoW. [na peleHuMs [JaHHOW 3ajaynm  3akoHodaTe/llb  YCTaHOBWUII
OTBETCTBEHHOCTb 3a MPECTYMHble MNOCAraTe/IbCTBa, NPUUUHAIOLLNE UMYLLECTBEHHbIA
yuiepb He TONbKO B pesynbTaTe XMWLIEHUS Yy>KOro KMyllectBa, HO U 6e3 ero
MPOTMBOMNPABHOIO0 U3bATUSA U3 COOCTBEHHOCTY MOTEPMNEBLLETO.

B aBTOpe(epate auccepralmy aBTOPOM PacCMOTPEHO CTaHOB/IEHWE W 3BONHOLMSA
POCCUINCKOro 3aKOHOAATe/IbCTBa, YCTaHaBNMBAOLWEro OTBETCTBEHHOCTbL 3a MPUYMHEHUE
MMYLLIECTBEHHOIO yllepba nytem obmaHa v 310ynoTpebneHns LoBepuem, MUcciefoBaHbl
ropuanyeckmne NpU3HaKu [laHHOT 0 npecTynieHns n COOTBETCTBYlOLLaA
npaBoNpPUMEHUTENbHAA NPaKTUKa, NpeaNoXKeHbI KpUTEpUm pasrpaHnyeHus
MMYLLIECTBEHHOTO Yyulepba nyteM obmaHa W 3/710ynoTpeb/eHns AOBEPUEM OT CMEXHbIX
NPecTyneHnin U NpaBoHapPYLLEHWNI, a Takke CPOPMY/IMPOBaHbI OCHOBHbIE Harpas/ieHNs
COBEpLLEHCTBOBaHUA yronoBHOro 3aK0HOaTeNbCTBa, yCTaHaB/NBAIOLLETO
OTBETCTBEHHOCTb 3a COBepLLeHWe NPecTynieHns, NnpefycMoTpeHHoro ct. 165 YK P®.

ABTOpPOM  MpefnoXeHa  HoOBas  pefakuuMs  HOPMbl,  yCTaHaB/MBatOLLEN
OTBETCTBEHHOCTbL 3a NPUYMHEHME YLepba nyTem 0b6MaHa 1 3/10ynoTpeb/ieHns LOBepUeM.
B uacTHocTn, E.A. BabyLWKWHOW BMOMHe 060CHOBAHHO MpeasaraeTcsi B OCHOBHOM
cocTaBe UCCNeLyeMOoro npecTyrnyieHns B Ka4ecTBe OAHOIO U3 YCI0BMIA OTBETCTBEHHOCTU
3a MPUYMHEHNE NMYLLLECTBEHHOrO yulepba nyteM o6MaHa 1 310ynoTpebieHns fJoBepreM
NnpesycMOTpeTb aAMUHUCTPATMBHYO npetoauumio. B kayecTBe HOBOro crnocoba
MPUYMHEHNA NMYLLLECTBEHHOrO yulepba 6e3 Npu3HakoB XMLLEHWUA aBTOPOM Mpea/iaraeTcs
BK/IOYUTL B COOTBETCTBYHOLLYHO HOpMY YK P® ucnonb3oBaHWE 3/1EKTPOHHBLIX WK
NHMOPMALMOHHO-TEIEKOMMYHUKAUMOHHbIX CceTeid (BKMYas ceTb «WHTepHeT»), B
NMPaBoONPUMEHUTENIbHOW MPAKTUKE OTMeYaeTCa 3HauYUTeNlbHOE KO/IMYECTBO Cl/ly4vaeB
MPUYUHEHNS MMYLLLECTBEHHOIO Yyulepba 6e3 MNpPW3HAKOB XWULLEHUS B pesy/brare
NMPOTMBOMPABHOINO 6e3B03Me34HOr0  AOCTyna B  KOMMbIOTEPHblE CETW, BK/KOYas
nHTepHet. CnefyeT OTMeTWUTb, 4TO B CT. 216 YK Pecny6nvku benapycb Hapsagy c
obmaHOM ¥ 3n10ynoTpebrieHMemM [OBepveM B KayecTBe elle OAHOro cnocoba
MPUYMHEHNA  UMYLLECTBEHHOro  yulepba  npegycmarpuBaeTca  MoAudukalms



KOMMbIOTEPHOM WH(OpMauMnM, B TOM u4mucie, ANs NPOTMBOMPABHOro 6GecnnaTHoOro
A0CTYNa B MHTEPHET B CNyYasix, Koraa Takon A0CTYN A0/MKEH OblTb OMNayeH.

B ocHoBy (hopmunpoBaHMsA BbIBOAOB CBOeW AMcCepTalmMm aBTOPOM Obl/l MOMOXEH
TLATENbHbIA aHaInM3 AeNCTBYHOLLEro 3aKOHOAAaTeIbCTBa, 60/bLIOI0 KOMMYeCTBa HayuYHOM
nuTepaTtypbl N0 Teme WCCNeAoBaHUs, MPaBONPUMEHUTENLHON MPaKTUKWU, Pe3ynbTaToB
COLMONOrMYECKNX UCCnefoBaHNA. YKasaHHOe CBUAETENbCTBYET O TOM, YTO AuccepTauus,
noarotoeneHHasds E.A. bBaOylWKWHOW, npeacTaBNseT CYLLECTBEHHbIA WHTepec. He
BbI3bIBAET COMHEHUSI NpPaKTU4YecKas 3HA4YMMOCTb WM ONTMManibHOCTb MNOA06PaHHON
aBTOPOM CTPYKTYpbI AMccepTaummn ana packpbiTsa TeMbl UCCeA0BaHUA.

[MpUMeHeHHble WcCnefoBaTe/IeM MeTOAbl UM MOAXOAbl, COAepXXaHue paboThl,
060CHOBAHHOCTb BbI[BUFaEMbIX aBTOPOM TEOPETMYECKMX MOMNOXKEHUIA MNO3BONSHOT
KOHCTaTUpOBaTb, YTO MCCNefOBaHWe OCYLLEeCTB/IeHO Ha BbICOKOM METOLO/I0rMYECKOM
ypoBHe. MeTOLOMOrNYECKNA  YPOBEHb,  WCMOMIb30BaHWE  GOMbLLIOM0  KOMMYecTBa
AMMUPUYECKOT0 MaTtepuana, MHOIMOCTOPOHHAA anpobaums pesynbTaToB UCC/ef0BaHMUS
Mo3BONIAOT cAenatb BbiBOA4 00 060CHOBAHHOCTM W [OCTOBEPHOCTM pe3ynbTaToB
nccnefoBaHns, NPoBeAeHHOro ANCCepTaHTOM.

Tem He MeHee, cnefyeT OTMETUTb, YTO B aBTOpeepare AMCCepTaunm MUMEHT
MeCTO [MOJIOKEHWNS, Tpebylowme HEKOTOPOro YTOYHEeHWs W LOMOSHUTENbHOTO
OCMbICNEeHUS.

1 Ha cTpaHuue 8 aBTopedeparta B MonoXeHnn Ne 8, BBIHOCMMOM Ha 3aluTy, a
Takke Ha cTpaHuue 18 aBTopeheparta npepsiaraeTcs BKAOYUTL B Y. 2 CT. 165 YK PO
TaKOM MNPU3HAK KaK  «UCrMo/b30BaHWe  3MIEKTPOHHbLIX  WAW  UHMDOPMaLNOHHO-
TeNeKOMMYHUKALNOHHBIX ceTeil (BKNtoYasa ceTb «/IHTEPHET»)».

[MpeactaBnseTcd, 4YTO WCMNONb30BaHUE 3NEKTPOHHbLIX WA  UHGOPMaLMOHHO-
TeNeKOMMYHUKALNOHHBIX ceTell (BKo4Yas ceTb «HTEpHET») Hapsgy ¢ obMaHOM W
3noynoTpebneHnem fosepuem OyfeT BbICTynaTb B KayecTBe CMnocoba COBEPLLEHUS,
nccnefyemoro B gucceprauum npectynsieHnsa. BknoyeHne faHHOro crnocoba B 4acTb
BTOPYIO HOPMbl, yCTaHaB/MBatoLLEN OTBETCTBEHHOCTb 3a NpUYNHEeHne
MMYLLECTBEHHOIO Yyulepba 6e3 MNpPM3HAKOB XMWLLEHWUS, CBUAETENbCTBYET O TOM, YTO
aBTOPOM 3TOT CNOCO6 paccMaTpvBaeTCA B KayecTBe KBa/IM(IMLMPYHOLLEro Mpu3HakKa
nccneayeMoro npectynneHus. MNMpu 3TOM He BMOMHE MOHATHO, B CBSI3W C YEM [AaHHbIN
cnoco6 0611aaaeT MOBbILEHHON CTeMNeHb O6LLECTBEHHOM OMacHOCTU MO CPaBHEHUIO C
06MaHOM 1 310ynoTpebneHnem LOBEPUEM N COOTBETCTBEHHO HE CTOWUT JiM 3TOT CMoco6
BK/IIOYMTb B YacTb NEepPBYHD COOTBETCTBYHOLLEN CTaTh YK PO,

2. Ha cTtpaHuue 8 aBTopedeparta B MosoXXeHUM Ne 9 aBTOpOM YTBEPXAAETCH, UTO
CyObEeKTMBHAA CTOPOHA MPUUYUHEHUA MMYLLECTBEHHOro yuiepba nytem obmaHa wau
310ynoTpebneHns fOBEpPUEM XapaKTepU3yeTCcsa YMbIC/IOM, KOTOPbIA MOXET OblTb Kak
NpsiMbIM, TaK W  KOCBeHHbIM. OfHaKo Crnocobbl COBEpPLUEHUS  UCCNeLyemoro
E.A. BabyLIKNHOW NpecTynneHuns - obmaH 1 310ynoTpe6ieHne A0BEPMEM - YKa3blBatoT
Ha TO, YTO YMbICE/N B JaHHOM C/ly4ae MOXXET 6bITb TOMIbKO NPAMbIM.

BbICKa3aHHbIe 3amMeYvaHnst HOCAT AMCKYCCUOHHbIA XapaKTep 1 B LeNIOM He yMansoT
AOCTOMHCTB W Hay4yHOW 3HAYMMOCTM fAuccepTauum, He BAMAA Ha ee  00LLyHo
MONMIOXKMUTENIbHYIO OUeHKY. CofepxaHue aBTopedpeparta gucceprauuy CBUAETENbCTBYET O
ToM, yTo E.A. BabyllKnHa 3acny>XuBaeT MNPUCYXAEHUS YYEHOM CTeneHW KaHampaTa
HOPUAMNYECKMX HAYK.



OT3blIB Ha aBTOpedepar paucceptaumm EneHol AHaTONbeBHOW bBabyLKMHON
MOAroTOB/EH AOLEHTOM Kalefpbl Yron0BHOIMO npaea Benopycckoro rocyapCTBEHHOro
YHUBEPCUTETA, KaHAMAATOM HOPUANYECKUX HayK, JoueHTom Mopo3om [AmMuUTpuem
"eoprvesnyem.
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