B ancceptaynoHHbIin coBeT [ 212.267.02, co3aHHbI
Ha 6a3e (pefjepasibHOro rocyAapCTBeHHOro aBTOHOMHOIO
06pa3oBaTeIbHOr0 YUpexxaeHns BbiCLLIEro 0bpasoBaHus
«HaunoHanbHbI nccnenoBaTenbCKNn TOMCKUiA
rocyapCTBEHHbIN YHUBEPCUTET;

634050, r. Tomck, np. JleHnHa 36.

OT3blB
Ha aBTopegepaT Aucceptauun babylKMHOW EneHbl AHaTO/IbeBHbI «YTO/IOBHO-
NMpaBoBas XxapakTePUCTMKA MPUUYNHEHNS UMYLLECTBEHHOrO Yylllepba nytem obmaHa
nnn 3noynoTpebneHuss posepuem (cT. 165 YK P®)», npeacTtaBneHHOW Ha
COMCKaHMe YYeHOMN CTeneHn KaHauaaTa topuaMYecKUX HayK Mo crneyuanbHOCTU
12.00.08 - yronosHoe npaBo WU KPUMWHONOTUSA; YTONOBHO-UCMNONHUTENIbHOE MPaBo
(Tomck, 2018. 23 c.)

[uccepTaunoHHoe  muccnegoBaHme E.A. BabyWwKWHOW  MNOCBALWEHO
aKTya/lbHOW npo6sieMe - YrosioBHO-MPaBOBOW XapaKTepPUCTUKe MPECTYNn/eHns B
BMAE MPUUYMHEHUA MMYLLECTBEHHOTO  Yyulepba nytemMm o6maHa wn
3noynotpebneHns foBepueM. AKTYanbHOCTb [aHHOW Tembl Onpefensercs
cnegywowm.  TpyaHOCTAMW nNpuMeHeHMa cT. 165 YK P®, Bbi3BaHHbIMU
Hef0CTaTOYHOM  ONpefenieHHOCTbI0  [aHHOW HOPMbl M LUCKYCCUOHHOCTbIO
TONKOBaHWA MPU3HAKOB npedgycMoTpeHHoro CcT. 165 YK P® cocTtasa
npectynieHns. Hanuuvem CMoXxXHOCTeW B pasrpaHWYeHUN 3TOro MPecTynieHus
M CMEXHbIX COCTaBOB MPecTynyeHnin. Heobxo4MMOCTbIO UCCe[0BaHNSA YroN10BHO-
MPaBOBOA XapakKTEPUCTUKM 3TOr0 OOLLECTBEHHOOMACHOIO [efHUA C Y4eToM
COBPEMEHHOW MPaBONPUMEHUTENIbHON NPaKTUKM N U3MEHEHUIA B 0OLLECTBEHHOM
XU3HKU. [ucceptauynmoHHoe uccnefoBaHue E.A.babyLIKWHOW, HanpaB/ieHHOe Ha
peLleHne 0603HaYeHHbIX NPO6/EM, UMEET HaYYHYHO HOBU3HY, TEOPeTUYECKyl W
NPakTUYecKy 3Ha4YMMOCTb.

ABTOpeepar guccepraunm 0651a4aeT NOMMYHOCTLIO U COAEPXATeNIbHOCTbIO
M NO3BONAET OLEHUTb WCCNefoBaHWe, nposefeHHoe E.A. babyLUKUHOMN.

O6beKT W npefMeT uUCCNefOBaHWA B3aMMOCBA3aHbl W ONpefeneHbl B
COOTBETCTBUM C  3adB/IEHHOW TeMOM; UeNlb W 3ajadynM — XapakTepusyrTca
TOYHOCTLIO M YETKOCTbHO  MOCTAaHOBKW. liccnefoBaHue — onupaeTcd  Ha
PEnpe3eHTaTUBHYIO  3MNUPUYECKYD 6asy, BK/OYAKOLWYO, B TOM 4uCne
NPaBoONPUMEHUTENIbHYIO NPaKTUKy no CcT. 165 YK P® ©n CMeXHbIM C Helo
NpaBoBbIM HOpMaM, 0600LEeHHYIO B 4-X cybbekTax PP 3a nepuof ¢ 2004 no 2018
rr. OCHOBHbIe pe3y/ibTaTbl UCC/IEf0BaHNA NPOLWIM anpobaL o Ha BCEPOCCUMNCKUX
Hay4HO-NPaKTUYECKNX KOH(epeHUMaX,  BHeApPeHbl B Y4yebHbIA npouecc U
NPaKTUYECKY AeATENbHOCTb.

Pa6oTta E.A. BabyLIKNHOW COAep>XUT 06nagaroLe HOBU3HON TEOPETMYECKN
N NPaKTUYECKN 3HauyMMble BbIBOAbI W NpefanoXeHus. llccnefoBaHWe YrosoBHO-
MPaBoOBOW XapaKTEPUCTUKN NPUUNHEHNS UMYLLECTBEHHOIO yulepba nyTem obMaHa
Wnn 3noynoTpebneHns LOBepreM BbIMOSHEHO KOMIMEKCHO C YYeTOM MOC/efHUX
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N3MEHEHWIA 3aKOHO4aTeNbCTBA, COBPEMEHHOWN MPaBONPUMEHNTENBHON MPAKTUKKN U
OCHOBbIBAeTCA Ha WCTOPMKO-NpaBoOBOM aHanu3e npobnemsbl (c. 6, 10-11).
KoppekTHO, aprymeHTMpOBaHO M MO-HOBOMY B paboTe onpegenieHbl 06bekT (C. 7,
11-12), npegmer, notepneBwwuhd (c. 7, 13)cocTaBa NpecTynieHuns,
NpeaycMoTpeHHOro cT. 165 YK P®. He Bbi3blBaeT BO3PAXKEHWNA OTMYatOLLeecs OT
TPagMLMOHHOIO TO/IKOBAHME aBTOPOM MNPU3HAKOB CYObEKTUBHOW CTOPOHbI
nccnedyemoro npectynneHusa (c. 8, 16-17). B paboTe npensiokeHa aBTOPCKas
pefakuuMa cocTaBa MPUYMHEHUA WMYLLECTBEHHOrO Yyuiepba 6e3 npu3HaKoB
xuuieHns (c. 20), NONOXUTENbHLIMW MOMEHTaMU KOTOPOW ABNAKOTCA BBEAEHME
afMUHUCTpaTUBHOW  npeloguumm  (c.  15),M3MeHeHue (hopMyNMPOBKM
KBaNM(MLUMPYIOLEro Npu3Haka «MnpuyunHuBLIEE 0C000 KPYMHbIA yuwepb» Ha
«COBEpLLUEHHOe B 0C060 KpynHOM pa3mepe» (. 17) u ap. B npakTMyeckom nnaHe
3aCNy>KMBatdT  BHMMaHMA  BbiCKa3aHHble B  paboTe  pekomMeHZauum  no
pasrpaHNYeHno NPUYNHEHNS UMYLLLECTBEHHOIO yulepba 6e3 npM3HaKoB XULLEHUA
W WHbIX npecTtynneHnin (c. 18-20).CchopmynmnpoBaHHble aBTOPOM BbIBOAbI U
NpeanoXeHns MOryT OblTb  WMCMNOMb30BaHbl B HAy4YHO-UCC/EA0BaTENIbCKON,
MPaBoONPMMEHUTENIbHOW U HOPMOTBOPYECKOW [eATeNIbHOCTU, a TakXke Yy4eOHOM
npoLecce.

O6was nonoXxnTenbHad OLeHKa [AuCcCepTauMOHHOrO WcCefoBaHUA He
NCKMOYaET HA/IMUNA B HEM [UCKYCCUOHHBIX MOJIOXEHWNA.

1. TpebyeT MOSACHEHUS W fanbHeilllero pasBuMTUS NO3MLMSA  aBTopa
OTHOCMTE/NIbHO O0ObEKTMBHOM CTOPOHbI U CYObeKTa cocTaBa MPECTYN/IeHKS,
npefycMoTpeHHoro cr. 165 YK P®. CouckaTenb OrpaHu4MBaeT 0ObEKTMBHYIO
CTOPOHY 3TOr0 MpPecTynieHns (GopMoi 6e3heCcTBUS, a XapaKTEPUCTUKY CYbObEKTa
[OMONHAET  cneyunasbHbIM MPU3HAKOM - Ha/IMYMEM Yy fLa COOTBETCTBYHOLLEN
obaszaHHocTM (c. 13, 16).MpeacrtaBnsetcd, YTO [aHHble YTBEPXKAEHUA CyXKatoT
npeaensl [AeWCTBUS HOPMbI, NPeayCMOTPEHHONM CT. 165 YK P®, n octaBnsoT 6e3
Yro/I0BHO-MPaBOBON OXpaHbl psAf 06LLEeCTBEHHOOMACHbLIX [ENCTBUIA, Hanpumep,
NMPOTUBOMPABHOE MO0/b30BaHME «YYXXUM»  (OMIAYEHHBIM  APYrUMUK  INLAMK)
NHTepHeTOM. Ha MOMEHT COBepLUEHNS TaKOro MocArateslbCTBa CyObekT B KaKMX-
NM60 0643aTe/IbCTBEHHbLIX OTHOLLIEHUAX HE COCTOMUT.

2. [pepnnoxkeHue aBTopa 0 3aKoHoZaTe/IbHOM 3aKpenneHun
KBa/IMPULMPOBAHHOIO COCTaBa B BUAe MPUYMHEHUA MMYLLECTBEHHOro Yyulepba
6e3 NpPU3HaKoB XMLIEHWS, COBEPLUEHHOTO «/NLOM C MCMO/b30BaHMEM CBOEro
CNyXXeOHOro MoJMIOXKeHNA» Takxe TpebyeT yTOoUHeHUA psaga Bonpocos (c. 18). Bo-
nepBbIX, NMPUBeAEHNS AAHHbIX O TUMUYHOCTU WU PacrnpoCTPaAHEHHOCTU MOLOOHbLIX
AESHUA KaK HeobXO0AMMOM YC/I0BUM KpUMUHanu3auuni. Bo-BTOPbIX, W3M0XKEHUS
Mo3vuUM aBTopa O TONIKOBAHWW 3TOr0 KBaN(ULMPYIOLLLEro npusHaka. B-tpetbux,
KOPPEeKTUPOBKN  BbIBOAOB  COMUCKaTens O  pasrpaHuyeHnn  MpUYUHEHUA
MMYLLECTBEHHOIO Yulepba nytem obmaHa wau 310ynoTpebneHus [oBepuvem W
NPecTynneHnii, npeaycMoTpeHHbIX CT.cT. 201 n 285 YK P® (c. 20). Kak Buautcs,
MPUUYUHEHNE UMYLLECTBEHHOrO Yulepba 6e3 NpU3HaKOB XULLEHWSA, COBEPLLEHHOE
«JIMLOM C MCMOMNb30BaHWEM CBOErO CNY>KEOHOr0 MOMOXKEHUA», ByAeT BbICTyNaTb
cneuunanbHOM HOPMOW MO OTHOLWEHUKO K cT.cT. 201 n 285 YK P® u npu y4yete B



CaHKUUN 3TOM HOPMbl MOBbLILWEHHOW CTeNeHn OO6LLEeCTBEHHOMW OMacHOCTM
COCTaBHOr0 MPECTYN/IeHNs He MOTpebyeT KBaMUKaLMM MO COBOKYMHOCTU C
YKa3aHHbIMN 06LLMMU HOpMaMW.

OTMeUYeHHble  3amMeyaHWs  He  CHWKAlT  YPOBHA  MNPOBEAEHHOro
MCCNefoBaHUS, BbiCKa3aHbl B LiefIAX PasBUTUA HayUYHOW AUCKYCCUN.

Oucceptauma  «YTONOBHO-MpPaBOBass  XapakTepUCTMKa  MPUYUHEHUA
MMYLLECTBEHHOIO Yulepba nyteM obmMaHa WAn 3/10ynoTpebneHns posepuem (CT.
165 YK P®)» sBnseTca camocTosTeNlbHOW, 06M1aaaroweil BHyTPEHHUM €JMHCTBOM
Hay4HO-KBa/IM(IMKaLMOHHON paboToOl, B KOTOPOW COAEPXUTCA pelleHue 3ajauu,
MMEIOLWEN 3HayeHWe AN pasBUTUA  YrOIOBHOTO  MNpaBa, COOTBETCTBYET
TpebosaHuam nn. 9-11 pasgena Il MonoxeHns o NopsaaKe MPUCYXKAEHUA YUeHbIX
CTeneHel, YTBePXKAEHHOro noctaHosneHnemM lMpasutensctBa P® oT 24 ceHTA6psA
2013 r. No 842 (B pea. ot 2 aBrycta2016 r.); ee aBTop - babyuwkuHa EneHa
AHaTO/IbeBHA  3aC/Y>XXMBAET  MPUCYXXAEHUA  YYEHOW  CTeneHn  KaHauparta
lopuanyecknx Hayk no cneuuanbHoctn 12.00.08 - yronosHoe npaBo U
KPUMWHOOIUA; YTONI0BHO-UCMNONIHUTE/IbLHOE NPaBo.

OT3blB  Ha aBTope(epar AuccepTauuMum  MOATrOTOBMEH  KaHAMAATOM
IOPUANYECKMX HayK, OOLEHTOM Kagefpbl YronoBHOTO npaBa U KPUMWHOMOMMN
AHuncmmMoBoi V.A.; pacCMOTpPeH 1 YTBEPXKAEH Ha 3aceflaHnn Kadeapbl YronoBHOMO
npasa u KpumuHonormnm SreOy BO  «AnTanickuia rocyaapCTBEHHbIN
yHuBepcuteT» 5 fekabpsa 2018 r. (Mpotokon Ne 4).

3aBefyroLLNiA Kageapoit yroNoBHOIO npasa U KpUMUHONOT N
®Irb0Y BO «AnTalckuii rocyapCTBEHHbIN YHUBEPCUTET»
A.lN. [leTkoB

Heobxoanmble cBefeHUs:

defiepanibHOE FOCYAAPCTBEHHOE OHODKETHOE 00pa30BaTe/lbHOE YUPEXAEHWEe BbICLUETO
06pa3oBaHNA «ANTaNCKMA  TOCYAapCTBEHHbIN YHMBEPCUTET», 656049, BapHayn, mp.
NeHnHa, 61; Ten. 8 (385-2) 291-291, dhakc: 8 (385-2) 667-626; e-mail: rector@asu.ru;
CalT: Www.asu.ru

Ot3bIB nogrotoBunia: AHucrMmMosa VpnHa AHaTOMbeBHA, AOLEHT Kadedpbl YronoBHOIO
npaBa 1 KpumuHonorum ®reOQY BO «ANTalCKMIA  FOCYAapCTBEHHbIA YHUBEPCUTET,
KaHOMZaT opuandecknx Hayk no creyuanbHoct 12.00.08 - yronoBHoe npaso U
KPMMWHO/I0TUA, YTrOM0BHO-UCMOMHUTENbHOE NPaBo.

3aBeaytoWmMiA - Kabepoid  YroIoBHOTO MpaBa W KpUMUHoMormn:  [eTKoB  AuleKceit
MeTpoBnY, Mpodieccop Kadgedpbl YrofioBHOrO npasa W kKpumuHonorum ®re0y BO
«ANTANCKNIA  TOCYOAPCTBEHHbIA YHMBEPCUTET», [OKTOP OPUANYECKMX HayK Mo
cneupanbHoct  12.00.08 - yronoBHoe nMpaBO W KPUMMUHOMOMMUSA,  YrofIOBHO-
MCNOJHUTE/LHOE NpPaso.
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