OT3bIB
Ha aBTopeepar auccepTtaumm babyLKnHon EneHbl AHATONbEBHBI Ha TEMY:
«YTOMOBHO-NPaBOBas XapakTepucTnKa NPUYNHEHNS UMYLLIECTBEHHOIO YLepba
NyTéM obMaHa nnun 3n0ynoTpebneHns gosepunem (CT. 165 YK PD)»,
npeAcTaB/ieHHOM Ha COMCKaHMe YYeHOW CTeneHu KaHamaara opuanyeckmx Hayk
no cneyynansHocty 12.00.08 - YronoBHoe npaso 1 KPUMUHOJOINS;
Yr0/I0BHO-MCMNO/IHUTENIbHOE MpaBo

[ncceptaumMoHHoe wuccnefoBaHne E.A.  BabylWwKWMHOW  BbIMNOMHEHO MO
aKTyaJlbHOW TeMe, YTO OnpefensieTcs PsSAoOM 06CTOATeNbCTB. poucxogswime B
obLlecTBe B MOC/MefHee Bpemsi CTPeMUTE/IbHble W3MEHEHUS B  COLMaIbHO-
9KOHOMMYECKOM W Hay4YHO-TEXHMYECKOW cdepe BO MHOrMOM 00YycnaB/vBarOT
YCNOXKHeHMe CnocoboB COBepPLUEHMSA pAafa IKOHOMMYECKMX MPeCTYNIeHWin, cpeav
KOTOPbIX M MPUYMHEHNE MMYLLECTBEHHOrO yulep6ba (cT. 165 YK P®). Mpn atom
MHOrMe cofepkaTe/bHble MPU3HaKM 3KOHOMUYECKUX MPECTYNIEHUIA B HACTOsLLEE
BPEMS elle HefoCTaTOYHO rNy60KO M3ydeHbl. TPebyoT YTOUHEHUS MO3MLUK MO
pA4Yy BOMPOCOB B CBA3W C CYLLECTBEHHLIMU U3MEHEHUAMW, BHOCUMbIMU B YK P® B
rocnefHee Bpems.

FOpugnyeckasa npakTUKa HYXAAaeTcad B AOMOMHUTENIbHbIX — HAay4HO-
060CHOBaHHbIX pPeKoMeHJauuaX, MO3BOMIAKOWMX MOBbICUTL  APQEKTUBHOCTb
[eATeNIbHOCTM OPraHoB Yro/IOBHOW KOCTULMM.

Kpome TOro, akTyanbHOCTb TeMbl WCCMefoBaHWUA  OMpedenserca  Wu
3aKOHOJaTe/IbHbIM HEeCcOBEPLLEHCTBOM OMUCAHWA OTAE/IbHbIX NPU3HAKOB COCTaBa
npectynneHnsa B cT. 165 YK P®, yTo 3aTpyAHAET MpakTU4eckoe npumeHeHue
[AAaHHOW HOPMBbI.

Cyns no asTopedepaTy, aucceptaums E.A. BbabylKWHOW npeacTaBnseT
C060i OpuUrnHanbHOE, KOMIMNEKCHOe uccnefoBaHe. OHa HanmucaHa Ha BbICOKOM
Hay4YHOM YPOBHE, MPEAJIOKEHUA MMEIKT MPaKTUYeCKyt 3Ha4yMMOoCTb, paboTa B
LLe/IOM 3aCNy>KMBaeT MOMOXUTENIbHOW OUEeHKW. W3 aBTopedepaTa BWUAHO, 4TO
E.A. babyllKnHa, M3yynB 3HAYUTE/IbHOE KOMYECTBO HOPMATMBHO-NPAaBOBLIX,
NNTepaTypHbIX WUCTOYHMKOB, BK/IKOYaA paHee MOArOTOB/EHHbIE AMccepTaumu,

NpoaHaIM3MpoBaB  [0OCTaTOYHbIA ~ 00bEM  CyAebHO  MpakTUKKW,  MpPoBeas



2

COLMONOrYecKoe uccnefoBaHne, 060CHOBaa PAL MOMOXEHWUIA, 06/1afatoLwmnx
Hay4HOW HOBM3HOWN 1 MMEIOLLMX MPaKTUYECKYHO 3HAUMMOCTb.

ABTOp B paboTe CTaBUT Ue/bl0 Aatb Yray6néHHYH YronoBHO-NPaBOBYHO
XapaKTePUCTUKY MPECTYNeHns, NpeaycMoTpeHHoro cr. 165 YK P®, pa3paboTtartb
NpeanoXeHnss MO COBEPLUEHCTBOBAHMIO 3aKOHOAATeNbHOM KOHCTPYKUUWU 3TOro
NPEeCTYNNeHNA N NPaKTUKN NPUMeEHeHUA CT. 165 YK PO,

Cypas no astopeepaty, E.A. BabyLLKMHOWN yaanocb AOCTUYb XXenaemMou Lenu
yepes nocsiefoBaTesibHoe peLleHre NoCTaBeHHbIX 334au.

Ocobo cnegyeT OTMeTUTb Clefylowme  3acnyXxusarowpme 0400peHus
MONIOXKEHNS.

B Aucceptauum  packpbiTO aBTOPCKOE MOHUMaHWe, a Takke [aHa
XapaKTePUCTUKa 00beKTa MNPECTYNeHNs, NpPeayCcMOTPeHHOro CT. 165 YK P®.
ABTOpP YyCTaHOBW/IA, YTO, NPV COBEPLUEHNN YKa3aHHOIO MPeCcTYnIeHNs BUHOBHbII
nocAraeT He Ha OTHOLIEHWA COOCTBEHHOCTW, a Ha OTHOLWEHWA B cdepe
39KOHOMUYECKON [eATeNbHOCTW, 6asvpyrolimMecs Ha OCHOBHbIX MPUHLMNax
9KOHOMMWYECKOro  noesegeHus. Bpeg  3TMM  OTHOLLEHMAM  MPUYMHSAETCA
HencnoiHeHneM nnn HeHaa/1exalmm NCMOSTHEHUEM BUHOBHbIM
NpefyCMOTPEHHbIX 3aKOHOM WM [OroBOpPOM 00si3aHHOCTel. Takum 06pas3oMm, B
OT/INYME OT XULLEHWIA, NPU COBEPLLUEHMM YKa3aHHOIO MPEeCTYN/IEHNS HapyLIaKTCA
He BellHble, a 06513aTe/IbCTBEHHbIE OTHOLLIEHNS.

CTOMT cOrnacuTbCA C NOMOXUTE/IbHOW OLIEHKOW aBTOpa BBOAMMbIX B YK P®
HOPM C aAMWHUCTPATMBHOW Mpeloavunein M nogdepkaTb MNpeaioXxeHve o
[OMOSIHEHWM YacTXM MepBO CcTaTbM 06 OTBETCTBEHHOCTM 3a MPUYMHEHWE
MMYLLIECTBEHHOTO Yllepba nyTém o6maHa wavM 310ynotpebneHNs [oBepueM
yKazaHMeM Ha aAMWHUCTPaTMBHYIO MPEAULMIO, 4YTO, KaK BWUAMTCA, OKaXKET
MONOXWUTENbHOE  BAMSIHWE Ha  NpefynpeXxieHne npPecTyrnHoCTW, MO3BOMUT
MOBLICUTL CTEMeHb 3aLUUTbl OXPaHAEMbIX Yr0/I0BHbIM 3aKOHOM MNpaB U 3aKOHHbIX
NHTEPECOB rpaXkaaH.

E.A. BbabywkuHa nocTapanacb, W el 3TO BMOJMHE YAAOCb, PacKpPbITh

00BbEKTUBHbIE n Cy6'beKTI/IBHbIe MPU3HaKn aHa/IM3NpPyemoro COCTaBa



MPecTynneHns, NpeasioKeHHble WCCNefoBaTeNleM pelleHns aprymeHTMpPOBaHbl U
OLEHEHbl MO CpaBHEHWUIO C APYrMMM W3BECTHbIMU pelueHnAMN. [pakTuyecku
3Ha4YMMbl BbIBOAbl AUCCEPTaHTa OTHOCUTE/IbHO KBa/M(PUKaLMN COAESHHOrO npu
KOHKYPEHUMM MPUUYUHEHUS VMYLLECTBEHHOrO Yyulepba nyTém obmaHa wm
3noynotpebneHns paosepmem (CT. 165 YK P®) co CMeXHbIMW CcOCTaBaMu
MPeCTyNIeHNIA.

Cuvtalo BMosiHe 060CHOBaHHbLIM YTBEPXKAEHME AMcCepTaHTa O TOM, 4TO
MMEKTCA OCHOBaHWUA [ANA BBEAEHMS HOBbIX KBMPUUMPYHOLMX MPU3HAKOB («C
MCMO/Ib30BaHMEM 3/1EKTPOHHbLIX WAN WUH(OPMALMOHHO-TENEKOMMYHUKALMOHHBIX
ceTeil (BKNOYas CeTb «VIHTEPHET»)», «IMLOM C WCMO/Mb30BaHWEM CBOEro
CNY>Ke6HOro MONOXKEHWUA») B CTaTbl0 00 OTBETCTBEHHOCTM 3a MPUYMHEHME
MMYLLIECTBEHHOTO YLLlep6a NyTéM 0bMaHa 1K 3710ynoTpe6eHnst 4OBEPUEM.

[Monly4eHHble aBTOPOM BbIBOAbI 6a3MPYyHOTCA HA TEOPETUYECKUX MOSTOXKEHUSX,
C(POPMY/IMPOBaHHbLIX B TPyfAax OTEYeCTBeHHbIX MpaBOBefoB. PesynbTarhl,
noflyyeHHble B xofe uccnefosanus E.A. babyLLKMHOW, UMEIOT TEOPETUYECKYHO U
MPaKTUYeCKYyrd  3HAUMMOCTb AN (hOpMynMpoBaHMs U peanusauumu
npefynpeanTesibHbIX MEPONPUATUIA B OTHOLLEHUN SKOHOMMUYECKMX MPECTYNIEHUA,
MOryT ObITb WCNONb30BaHbl A5 MOBbIWEHNSA 3PPEKTUBHOCTM [AeATeNIbHOCTH
OpraHoB YrofIoBHON HCTULUMK, a Takke MNpu pa3paboTKe 3aKOHOMPOEKTOB O
BHECEHMM M3MEHEHUI B YK PO,

CTpyKTypa paboTbl NpeacTaBnseTca NOrMYHOM 1 NO3BOJISET NOMHO PaCKpPbITh
3a5B/IEHHYIO TEMY.

CofepxaHne aBTopepepata MO3BOMAET COCTaBUTbL  [OBOJSIbHO  MOJIHOE
npefcTaB/ieHne 06 OCHOBHbIX MOMEHTAX MCCNeL0BaHUS.

PaboTa BbIMNO/IHEHA Ha [AOCTAaTOMHO BbICOKOM TEOPETUYECKOM YPOBHE,
N3/10XKeHa XOPOLLMM HOPUANYECKUM N NNTEpaTYPHBbIM A3bIKOM. CrefyeT OTMETUTL
KOPPEKTHOCTb [1aBaeMbIX aBTOPOM OLEHOK W1 NTaKOHWYHOCTb (DOPMY/IMPOBOK.

B uenom, cyaa no asTopedepaty, AuccepTaums  ABMASETCA  HAY4HO-
KBUMPUKALUNOHHBIM  TPYAOM, B KOTOPOM COAEPXWUTCA peLUeHne 3agauyw,

MEIOLLIE  3HauYeHWe AN pasBUTMS HAyKM YronoBHOrO npaBa Poccuu.
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Anccepraumsa HanmcaHa CaMOCTOATE/IbHO, 00n1af4aeT BHYTPEHHUM eAVMHCTBOM,
BbIMO/IHEHA HAa aKTyaJlbHyl0 TeMy, COAEepXXWUT HOBble Hay4Hble pesynbTarbl U
MOSIOXKEHNA.

C Y4YéTOM W3MI0KEeHHOrO NpeACTaBMfETCA, 4TO AMCCepTauMoHHas paboTa
E.A. BabyLLKNHOM «YT0N0BHO-MPaBOBas XapakTepUCTUKa NPUYNHEHNA
MMYLLIECTBEHHOIO Yllepba nyteM o6maHa WM 3710ynoTpebsieHns [aoBepuem
(ct. 165 YK P®)» 0Oyaer nonesHa M BOCTpeboBaHa ANd M3y4veHust cpeau
NpaKTNUYecknx paboTHMKOB. [uccepTaumsa 060CHOBaHHO MpPefCTaB/IeHa K 3alluTe,
a eé aBTOp 3aCNy>XXMBaeT NPUCYXXAEHMS YYEHOW CTeneHn KaHanaaTta topuanyeckmnx
HayK no cneyuansHoctn 12.00.08 - YT0/n0BHOE MpaBO M KPUMUHOMNOTUSA;

YronoBHO-NCMO/IHUTENbHOE MPaBo.

Cynbs 3aefbL0oBCKOro paioHHOro cyaa /)
r. HoBocmbumpcka //

JeHnc AHaTtonbeBnY YTaH
26.11.2018

630082, r. HoBocnbupck, yn. AauHas, a. 35a,
Ten./jakc: (383) 225-25-55,
http ://zaelcovskv.nsk. sudrf.ru/.
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