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HecMoTpsi Ha 3aKpensieHHbIA B 3aKOHE MPUHLMM MpuopuTeTa UHTEPECOB
nauuveHToB, Habnwopaetca obunve CcyfebHbIX CMNOPOB O BO3MELLEHUM Bpepaa,
NPUYMHEHHOTO WX 340p0BbO. OfHa W3 NPUYUH HeraTMBHBLIX MPOLECCOB -
HapylleHne 6anaHca WHTEPecoB B cdepe 34paBoOXpaHeHWs. MefuLMHCKME
opraHusaunn, npeobnagatowiee 60/bLUIMHCTBO KOTOPbIX ABMAKOTCA OHOKETHLIMM
yupexxaeHuamu, HecyT OTBETCTBEHHOCTb nepej nalyeHTOM He3aBUCMMO OT BUHbI,
JaKe OKasblBaa 6ecnniaTHy0  MeAWUMHCKYK  nomowb. B 3akoHe He
NpeaycMOTPeHbl YeTKMe OCHOBaHWA OCBOOOX[AEHWA OT TaKOM OTBETCTBEHHOCTH,
YTO CO3[aeT Yrpo3y Hem3OeKHOCTW OTBETCTBEHHOCTU W, B KOHEYHOM MWTOre, He
CNocobCTBYeT  KauyeCTBEHHOMY  OKas3aHW  MeAMUMHCKOW  nomowu.  3T0
CBMAETeNbCTBYeT 00 OTCYTCTBMM MPaBOBOr0 MexaHu3Ma, 06ecneymBaroLLero
3PPEKTUBHYIO 3aLLMTY He TONbKO MaLWeHTOB, HO M MEAULMHCKUX OpraHu3auuii.
[ocTmxeHno 6anaHca UHTEPECOB [O/MKEH CNOCO6CTBOBATb MHCTUTYT OCHOBAHW
MO/IHOrO N YaCTUYHOIr0 OCBOOGOXKAEHNSA OT OTBETCTBEHHOCTH.,

Mpobnembl rpaxk4aHCKO-MPaBoBOM OTBETCTBEHHOCTU MEAMUMHCKUX OpraHu3auuii
BCerga npuvBAeKkannm W MNpPUBMEKAOT BHUMaHWe WuccnefoBateneid; BONPOChHI
OCBOOOX[AEHMSA OT rpaXaHCKO-MPaBOBOM OTBETCTBEHHOCTM Takxke  Oblu
npeametom wmsydveHnss (KopwyHosa H.M., OrHeBa K.O., PosumHa C.B., Typuyk
N.A. v gp.). HekoTopble OCHOBaHUS OCBOOOXAEHUA MeLWULMHCKUX OpraHm3aLumi
OT [Je/fIMKTHOW OTBeTCTBeHHOCTU Bblgensnnce C.C. LeBuyk (2005). OpHako
CaMOCTOATE/NbHbIE  UCCNEef0BAaHUA  OCHOBaHWIA  OCBOOOXAEHUS  MeLULMUHCKOM
opraHusaunn OT OTBETCTBEHHOCTM 3a NPUUYUHEHWEe Bpena 3L0POBbLI0 NaLueHTa He
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npoBoAnuCL. B 3Tol cBA3M amccepTaumMoHHoe uccnegosaHme M.C. bepunno, 6e3
COMHEHMUSA, aKTya/lbHO N CBOEBPEMEHHO.

Oucceptauma M.C. bepunno 4BNsetca MNepBbiM  LUMBUINCTUYECKUM
nccnefgoBaHMEM OCHOBAHMIA MOTHOTO U YAaCTUYHOIO OCBOBOXAEHUA MeAULMHCKNX
opraHusaumini 0T OTBETCTBEHHOCTM 3a MPUUMHEHWe Bpeda 3[40POBbI0 NaLMeHTa, B
cBeTe 0OHOB/IEHHOrO0 OTEYECTBEHHOI0 3aKOHOAATENbCTBA U aHa/n3a CI0XMBLLECA
CyAe6HON NpakTUKK NO JaHHOW KaTeropumn fen. HoBm3Ha paboTbl NPOSBAAETCA He
TONbKO B NPEAN0XEHHON aBTOPOM AnddepeHLnaLmmn ycnoBuii 0TBETCTBEHHOCTY
MeANLUMHCKUX OpraHusauui B 3aBUCMMOCTWM OT WX OpraHM3aunoHHO-NPaBOBOM
(hopmbl 1 BUAA MeAULMHCKOrO BMELLATeNbCTBa, HO M B BbIHOCUMbIX Ha 3awWuTy
MONOXKEHNSAX.

ABTOpPOM 060CHOBaH COGCTBEHHbIM MOAX0A K pasrpaHUYeHMIO KaTeropui
MeauLMHCKaa ycnyra u mMegumuMHCKas MNOMOLWb, NpeasararoTcs Kputepun  mnx
AnddepeHumauMmn  n - onpegeneHns noHatuid. 3t1o nossonuno M.C. bepunno
chaenatb BbiBOA O TOM, yTo cTatbM 1095 - 1098 'K P®, a Takke MNONOXKEHUS
3akoHa P® «O 3awmTe npaB MoTpebuTeneir», npegycmaTpuBatroLLmne
OTBETCTBEHHOCTb 6€3 BWHbI, He TMPUMEHWMbI K TOCYJapCTBEHHbIM W
MYHULMNANbHLIM ~ MEAULMHCKAM  YUPEXAEHMAM, MNPUYUHUBLLUUM  Bpesd npu
OKazaHUN MeAULMHCKOM MOMOLUM.

B paboTe wuccnenoBaHbl TeOpeTUYeCKMe npobnemMbl 0CBOOOXAEHMSA OT
rpaXk4aHCKO-NpaBoBOM OTBETCTBEHHOCTM U UCKOYeHMA e€. o MHeHMI0 aBTopa B
OT/Inymne oT HOpM YrO/IOBHOIO n aAMUHUCTPATUBHOIO npasa,
npegycMaTpuBatoWmMx pas3nyHble MpaBoBble MOC/MEACTBUA OCBOOOXAEHUA OT
OTBETCTBEHHOCTM W €8 WCK/IYEeHNs, TpaXaaHCKo-NpaBoBble MOCNEACTBUA B
3aBMCMMOCTM OT BWAa OCHOBaHW He AuddepeHuMpytoTcd. Hanmuue nerasbHO
3aKpEnIeHHOro MOHATUS «OCHOBaHUS OCBOOOXAEHWSA OT rpaXk4aHCKO-NpaBoBOi
OTBETCTBEHHOCTU» ABNSETCA 0O0CHOBAHHbLIM W A0OCTATOYHbIM. B noaTBepxaeHue
CBOEM no3uumMnM aBTOpP MPUBOAUT [0OCTaTOYHbIE [0BOAbI 006 OTCYTCTBUK

rpaXKgaHCKo-rpasoBOro 3Ha4yeHns TaKol KaTteropum KaK NCKJ/TIOYeHne

OTBETCTBEHHOCTW.



B oTgenbHoW rnaee guccepraumu faH aHasv3 OOLMX OCHOBAHWIA MOMHOrO ©
4aCTUYHOrO OCBOGOXAEHUS OT rpaXKAaHCKO-MpaBOBOW, B TOM YUCNe AENNKTHOWR,
OTBETCTBEHHOCTW, MNPUMEHUMbIX K MeAWULUMHCKON opraHu3aumun. [peanoxeHa
oblasa HopmMa 06 OCHOBaHMSX OCBOOGOX[AEHWS OT  rpaXkJaHCKO-MpaBOoBOW
OTBETCTBEHHOCTW. MCNO/Mb3yeMblil Hay4YHbIA annapart Mo3BO/IN aBTOPY OLEHUTH
CYLLeCTBYHOLLME LOKTPUHANIbHbBIE MOMIOXEHUS U BblCKa3aTb COOCTBEHHYO MO3ULMIO
Mo AUCKYCCMOHHbIM  BOMpocam. B KayecTBe cneuuanbHbIX — OCHOBaHWI
0CBOOOXEHNA MeLNLNHCKOW opraHu3sauum oT OTBETCTBEHHOCTY
paccmMaTpuBalOTCAd MeAULUMHCKas OWwMnbKa, HeCYacTHbIM Crnyyvan B MeauLUHe
(MegMuMHCKaa OKasus), Bpa4vebHbI puck. Takasd Heo6XOAMMOCTb 06YC/OB/eHa
pas3/IMyHbIM NMOHMMaHWEM [JaHHbIX KAaTeropuii B TeOPUN MU NPaBOMNPUMEHUTENbHOW
MpakTuKe.

[MoNoXeHns, BbIHOCUMble Ha 3awuTy, 00134at0T Hay4YHOW HOBU3HOW U
000CHOBaHbl. HayuHble BbIBOAblI [OCTOBEPHbI, MOCKO/IbKY MOATBEPXKAAKOTCA
BCECTOPOHHMM aHa/IM30M CyaebHOW MpaKTUKM.

Takum  o6pasom, AguccepTaumoHHoe uccnegosaHne M.C.  Bepwunno
«OCHOBaHMA 0CBOGOXAEHWNA MeAUUMHCKON opraHm3aumm OT OTBETCTBEHHOCTU 3a
NMPUYMHEHNe Bpeda 340POBbLI MalMeHTa», COOTBETCTBYET MNPEAbSBAAEMbIM

Tpe6oBaHMSAM U MOXeT OblTb PEKOMEH0BAHO K 3aLLuTe.

[OKTOp HOpPUANYECKUX HayK
(cneymanbHocTs 12.00.03),
[OLEHT





