OT3bIB

Ha aBTopedepat auccepTaumn bepunno Muxamna CepreeBnya ~OCHOBaHUSA
0CBOOOXAEHUA MeAMUMHCKOW opraHusauum OT OTBETCTBEHHOCTWU 3a MPUYUHe-
HMe Bpeda 340POBbLI NauuMeHTa', npeacTaB/ieHHOM K 3awWuTe B coBeTe [ 212.
267. 02, co3gaHHOM Ha 6ase (pefgepasbHOro rocygapcTBeHHOro aBTOHOMHOIO 06-
pasoBaTeNIbHOro yupexaeHusa Bbiclero obpasoBaHusa «HauymoHanbHbIW Kccre-
A0BaTeNIbCKUl TOMCKUIA rocyaapCTBEHHbIA YHUBEPCUTET», HA COUCKaHWE y4ye-
HOW CTeneHW KaHAaupaTta lpuanyeckux HaykK no cneymanbHoctn 12.00.03 -
rpaXkgaHckoe rnpaso; NpeAnpuUHMMAaTENIbCKOE MNpaBo; CEMENHOEe MNpaBo; MeXay-
HapoAHOe YacTHOe NpaBo

MeauunHCcKas fesiTe/IbHOCTb B Hallel cTpaHe TpaguUMOHHO comnpuKaca-
nacb C rpaXgaHCKMM NpaBOM B cepe rpaxjaHCKO-MpaBoOBOW OTBETCTBEHHOCTM 3a
Bpes, NPUUYMHEHHbIN XXWU3HWU 1 340POBbLI0 YeN0BeKa B pe3ysibTaTe HeyjavyHoro okasa-
HUA MeaMUMHCKON nomowur. Cutyaumsa B 3TOM ciepe Gnarogaps pocTy topugnde-
CKOW rpamoTHOCTM U MH(POPMUPOBAHHOCTWU MaLMEHTOB KapAuHaibHO MeHSeTCs B
CTOPOHY yBennyeHus cypebHbix gen. Mexay Tem, copmmpoBaHHas B Poccun cu-
CcTema 3aKoHofaTenbCcTBa 06 OTBETCTBEHHOCTU 3a MPUYUHEHUS Bpeja 340POBbIO Ma-
LMEeHTa XapakTepusyeTca Haanmymem npobenosB n NPOTUBOPEUNIA N He rapaHTuUpyeT
LOO/MKHYHO 3(D(heKTUBHOCTb. OAHUM M3 HanpaB/ieHWIA ero COBEPLUEHCTBOBAHUS ABNA-
eTCq NpaBOBOe PerynpoBaHne OCHOBaHUA O0CBOOOXAEHUA MeLULMUHCKOW opraHu3a-
LN OT OTBETCTBEHHOCTM 3a MPUYMHEHWe Bpefa 340POBbIO NauMeHTa, M3bpaHHOE B
KayecTBe TeMbl JAHHOr0 AMcCepTaLMOHHOrO uccnegosaHns. Tema ocBO6OXaeHUS OT
OTBETCTBEHHOCTM 60/IbLUIEN YaCTbH NNWb 3aTparmeanacb B 4OKTPUHE MPU paccMoT-
PeHMN BOMPOCOB NMPaBOBOro obecrneyvyeHnsa 3aWMTbl Npas NaLneHToB, B TOM YUC/E N B
cnyyae npuynHeHus Bpepda XusHu u 3goposbto (C.A. BapuHoB, M.B. B0noTuHa,
0.®. KnpuyeHko, A.B. Menuxos n ap.). YrnybneHHoro, LefieHanpaBfieHHOro aHa-
Nn3a OCHOBaHWIN 0CBOGOXAEHWS OT OTBETCTBEHHOCTM 3a MPUYMHEHMEe Bpeaa 340po-
BblO MaLMeHTa He OCYLLecTBNANOCh. YKasaHHOe HampaBieHue He CTano npesmMeTom
CaMOCTOATENbHOI0 MOHOrpPaMyeckoro UCCNefoBaHUA U He NONY4YUIo afleKBaTHOro
O0TOOpaXKeHM B COBPEMEHHOW POCCUMCKON UMBUIUCTMKE. Mexay Tem rnyb6okoe
TEeOpeTnYecKoe OCMbIC/ieHNe Npo6siemMbl 0CBOBOXKAEHUA MeAUUNHCKMX OpraHu3auuii
OT OTBETCTBEHHOCTU Heo6X0A4MMO U A1 MPaBOTBOPYECKOWN AeATENbHOCTU, U ANd CY-
pebHor npaktukn. Aucceptauma M.C. bepunno, B KOTOpPOW npeAcTaBfieH CTPOro
C(hOKYCMPOBaHHbIN B3rNs4 Ha Ha3BaHHYI Mpobnemy, SABMSETCA NepBOiM B 3TOM pAady,
MMeeT CYLLEeCTBEHHOe 3HauyeHWe C TOYKM 3peHUs Teopun rpakKaaHCKoro npasa, co-
BEpPLUEHCTBOBaHNSA 3aKOHO4aTeNbCTBA U NPaBONMPUMEHEHUS.

ABTOp CTaBWUT nepef co60I 3afja4yM OCYLLECTB/IEHUS HayYHOro aHasmn3a OCHO-
BaHWI NOMIHOIO M YaCTUYHOIO OCBOBOOXKAEHUA MEeAULMHCKNX OpraHM3auuii oT OTBeT-
CTBEHHOCTM 3a NMPUYMHEHMEe Bpefa 3[40POBbI0 TpaXKaaHUHA, BbIABNEHNA CYLLECTBYIO-
WKnx npobnem n o60CHOBaHMA NyTel MX paspeweHuns. Ons peweHUs 3TUX 3agad
M.C. bepunno cHayana aHanu3MpyeT NOHATME U YCNOBUA OTBETCTBEHHOCTU 3a Npu-
YMHEHWe Bpefa 340POBbI0 NaLueHTa, onpefenser CyObeKTOB, NPUB/eKaeMblX K Ta-
KON OTBETCTBEHHOCTW. 3aTeM crefyeT obpaleHne K OCHOBaHWAM MOHOTO U Ya-
CTMYHOI0 OCBOGOXAEHUA MEeAMLMHCKON opraHu3auumM OT OTBETCTBEHHOCTM 3a Mpwu-
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YMHeHMe Bpeda 3[40POBbHO NaumeHTa (06WWMM W creynanbHbiM). Takum o06pas3om,
CTPYKTypa paboTbl NO3BONMAET aBTOPY PELINTbL NOCTaB/ieHHble 3adayn. 3 npeacras-
NeHHOro aeTopedeparta cnegyeT, YTO aBTOPOM MPOBeAEH MOJIHOMACLITAabHbIN Hayu-
HbI aHann3 npo6nem NPaBOBOro PeryinpoBaHUA OCHOBaHWIA OCBOGOXAEHMA Meaun-
LLMHCKON opraHm3aunm oT OTBETCTBEHHOCTW 3a MPUYMHEHMe Bpeda 340P0BbIO Mauu-
eHTa, BblpaboTaHa cucTeMa HeOOXOANMBIX AN 3TOr0 NOHATUIN, BaXKHenLwmne U3 KOTO-
PbIX 3asBfIeHbl B KayecTBe MOJIOXKEHW, BbIHOCUMbIX Ha 3alWuTy. Hanbonee 3Hauu-
MbIMW CneayeT cuyuTaTb CrefylolmMe BbIBOAbl aBTOpPa, BaXKHEWLWWe W3 KOTOPbIX
cthopmMynupoBaHbl B BUAE MOSIOXKEHUI, BBIHOCMMbIX Ha 3allUTy: O NMOHATUW Bpefda
340pOBbIO0 MaumneHTa (.15), 0 COOTHOWEHUN MOHATUA «MefULUHCKOe BMellaTesb-
CTBO» U «MeAULMNHCKasa NOMOLb», «MeAnUmMHcKas ycnyra» (c. 8,16), 0 3Ha4YeHUN Ka-
TErOpUin «HEecYacCTHbI CMyyai» Kak 006CTOATeNbCTBA OTCYTCTBUS MPAMOIA MPUYMH-
HOW CBA3N MeXAy MeAULUHCKAM BMellaTenbCTBOM M BPeAOM, MPUYUHEHHbLIM 34,0pP0-
Bbt0 MayueHTta (¢.9,20), 1 «MmeauMUMHCKas owmnbKa», KOTOpas paccMaTpuBaeTcs Kak
pe3ynbTaT HEBUHOBHOIO NPUYNHEHUA Bpeaa 340p0Bb0 nauuneHTa (€.9,21), 0 Heobxo-
AVUMOCTN COXPaHEHWUS BUHbI KakK 0053aTe/lbHOro YCNoBUS OTBETCTBEHHOCTM Mean-
LMHCKMX opraHusauuMin 3a Bpefd, MPUUYUHEHHBbIA NPU OKa3aHUM UMW MeLULUHCKOWN
nomown (c. 8).

CnepnyeT oTMeTUTb, 4YTO paboTa M.C. Bepunno HOCUT He TONbKO TeopeTuye-
CKWIA, HO 1 NPUKNIaLHOW, XapakTep, B Heil cofep>KaTcsi U 3aKOHOTBOpPYECKME UHULMNA-
TuBbI. llocnegHune ABNAKOTCA OAHOW U3 (POPM BbIpaXXeHUs Pe3ynbTaTOB HayYHbIX
n3biCKaHWin aBTopa. O630p Hambonee 3HAUYMMbIX MNPEANOXEHUN, COAepXKaLLMXCA B
aucceptaymn M.C. bepunno, gaH B aBTopedepare gucceptaymm (c. 9, 17). OHM BblI-
CTynawT MpPakKTUYeCKUM BOM/OWEHNEM TEOPeTUYECKUX MOCTPOEHUI, OTAMYAOTCH
TOYHOCTbIO (POPMYNMPOBOK, aprymMeHTUPOBaHHOCTbIO W, B OGONbLUINHCTBE CBOEM -
y6eanTenbHOCTHHO.

Bce 3T0 no3BOMIAeT BbiCKasaTb MOMIOXKUTENbHYO OLeHKY aucceptauun M.C.
Bepunno.

B paboTte, NOCBALWEHHOW MO MHOTMM MOMEHTaM CNOPHOMY SB/IEHWUIO NPaBOBOW
OEACTBUTENbHOCTIN, 6e3yCNOBHO, MMEKTCA MOMOXEHUA U MAEW, KOTOpble TpebykT
KPUTUYECKOM NPOBEPKMN N 06CYXAEHNS.

Bo-nepBbIX, HyXAaeTcA B 605ee cofepXXaTe/bHbIX Pa3bACHEHMAX KPUTEpUM
NpeanoXeHHOro aBTOPOM [efNleHUss OCHOBaHWIN 0CBOOOXAEHUS MeAULMHCKON opra-
HU3auMn OT OTBETCTBEHHOCTM 3a NPUYMHEHWNE BpeJa 340POBbIO NalMeHTa Ha o6Line
N cneunanbHble. Ha c. 18 aBTOpedepaTa yKa3biBaeTcs, UTo B naparpade 06 obumx
OCHOBaHMAX O0CBOOOXAEHWUS OT OTBETCTBEHHOCTU faH aHann3 «npegycMOTPEHHbIX B
3aKOHe 06l MX OCHOBaHWN OCBOOOXKAEHUSA OT OTBETCTBEHHOCTU, BbISB/IEHbI BO3MOXX-
HOCTU NPUMEHEHUA UX B MeAULUHCKON cepe». CreumnanbHble OCHOBaHUA onpeje-
NeHbl Ha €.20 KaKk 0OCHOBaHWS 0CBOOOXAEHUSA OT AENMKTHON OTBETCTBEHHOCTU, «MNps-
MO He yKa3aHHble B 3aKOHe, HO MPUMEHsSeMble B MeAMUMHCKON npakTuke». Mpu
3TOM, U B KayecTBe 006LLero, n B KauecTse creumasbHOro 0OCHOBaHWUS paccMaTpuBaeT-
CSl TaKoe Kak rpybas HeoCTOPOXHOCTb nayneHTa (c. 20,21).

Bo-BTOpbIX, pa3genss «nCUXONOrMUYECKY» KOHLEMLWK BUHbI, aBTOP B aBTO-
peepaTe He obpaliaeTca K NnpobnemMe NpPakTUYECKOro ee NPUMEHEHUS B paMKax Uu-
BU/INCTUYECKOrO npouecca. Bo3HUKaOT BONPOCbI O TOM, KakKMMU CpefcTBamu BO3-



MOXHO YCTaHOBUTb «CO3HAaTe/IbHOE N 3MOLMOHAaNbHOE OTHOLLEeHWE npaBoHapyLLInTe-
NA K CBOEMY MNpOTMBOMPABHOMY MOBEAEHUIO W ero nocneacTenam» (c.13), Kakue
NoAXO4bl LEMOHCTPUPYET B peLlleHnr 3TuxX npobnem cynebHas npakTmka, aHanm3 Ko-
TOPOW, Cyasd No matepuanam astopedepara, aBTop OCYLLECTBUWI.

BbiCKa3aHHble 3aMeYaHua He BAUAKOT Ha 0O Y NOMIOXKUTENbHYIO OLEHKY pa-
6otel. Cyaa no astopedepaty, M.C. bepunno npeacrtaBus camoCTOATE/NbHYIO, 3a-
KOHYEHHYI0 Hay4HO-KBaM(DUKALMOHHYIO paboTy Mo akTyalbHbIM BOMPOCaM rpax-
[JAHCKOro npasa. Hay4Has LLeHHOCTb BbIMOJIHEHHOW paboTbl BbIpaXXaeTcsa B NOMy4YeH-
HbIX TEOPeTUYECKMX BbIBOAAX N0 npobsemam (HOPMUPOBAHWUS CUCTEMHOrO MpaBoOBO-
ro peryimpoBaHMa OCHOBaHUN OCBOGOXAEHUA MeAULMHCKOW OopraHu3auumn ot oTBeT-
CTBEHHOCTM 3a NPUYMHEHMe Bpeja 340Pp0BLI0 NauueHTa. BuiBOAbl Y MONOXEHUSA, Bbl-
HOCUMbIE Ha 3alimnTy, B 60NbLUIMHCTBE CBOEeM 060CHOBaHbI U 061a4al0T HEO6XOANMON
HOBU3HOWN. Oucceptaums M.C. bepunio ctana UTOrom ero akTMBHOW paboTbl NO W3-
OpaHHOMY HanpaBfieHUIO: MOMOXEHUSA AuccepTaymn onyonnkoBaHbl B 10 HayUHbIX
n3gaHuax, BkaoYvas 3 nybnmkayum B BefyLwUX peueH3npyemMbiX Hay4YHbIX U3[aHuMAX,
pekoMeH0BaHHbIX BAK MuHucTepcTBa o6pasoBaHus U Hayku P®, npownun anpo-
6aumnto Ha BCEPOCCUMNCKMX HayYHO-NPAKTUUYECKMNX KOH(epeHUNsX.

Pabota M.C. bepunno MMeeT He TO/IbKO TEOPETUYECKOE, HO U MpPaKTUYeCcKoe
3HayeHue. OHO onpegenseTcs U3I0XKEHHbIMU B HEW NpPeAoXKeHMAMM aBTopa Mo co-
BEPLUEHCTBOBAHUIO [AEWCTBYIOLWLEro 3aKOHOAATe/IbCTBa, KOTOPble MOryT OblTb WUC-
Mo/Ib30BaHbl 3aKOHO4aTe/IbHbIMWU OpraHamu.

CumnTaro, 4YTO MO CBOEWN HAYYHOWN LEHHOCTU, 060CHOBAHHOCTM M NPaKTUYECKOM
3HauMMocTn gucceptauma Muxanna Cepreesmya bepunno cooTeeTcTBYyeT TpeboBa-
HUAM TTONI0OXKEHUSA 0 NOPAAKe NMPUCYXAEHUA YUeHbIX CTeMNeHewn, a couckaresb 4OCTO-
MNH YYEeHOI CTeneHn KaHauaaTa topuanyeckmnx Hayk no cneuymnansHoctu 12.00.03.
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