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CoBpeMeHHbIN 3Tan pa3BUTMSA 0OLLeCTBa XapaKTepUsyeTcs pacluvpeHnem
BO3MOXHOCTEN YesioBeKa B YC/I0BUAX 60MbLUE CBO6OAbI BbIGOpa, B TOM YunC/e Npu
pelleHny BOMpoca O NOJIyYeHUM MNPOPECCUOHANBHOW  KBaM(PULMPOBAHHOM
MeAUUMHCKOM nomMolM. Ha npakTuke, OfHaKo, BCe OCTpee BCTAKOT MPo6/eMbl
MocneacTBUA  Takoro  BMeLUaTeNbCTBa W OTBETCTBEHHOCTM  MeAULMHCKMX
opraHusaumin 3a NpuYMHeHWe Bpefa NauveHTy NpU OKasaHWW emMy MeWLUHCKOWA
nomoLn (MegULUHCKORN ycnyrn).

Pewenune Hbio-OpKCKOro anennsuMoHHoro cyaa (BbiHeceHHoe 6onee 50 net
Hasag no feny [lMuka) cogepXano NPUHUMUMBI, MOCNYXUBLUME B Aa/ibHENLLEM
OCHOBOW N5 peLleHns BONpPOCOB OTBETCTBEHHOCTW Bpayen 3a npodeccroHaibHble
OWNGKKN: «Bpay UM XMPYPT, B3ABLUMIACS 3a NeYeHne, TeM CaMbIM MOKa3blBaeT, UTo
OH ob6nagaeT, a 3akKoOH TpebyeT OT Hero, 4YTobbl OH 06/1a4an AOCTATOUYHbIMU
3HAHUAMW N WUCKYCCTBOM, KOTOPbIMW 00bIYHO 006n1afatoT Bpayunm u Xupypru B
MECTHOCTW, e OH MPaKTUKYEeT, N KOTOpble 0ObIYHO paccMaTpUBalOTCS NULAMW,
3HAKOMbIMW C MeMLUHCKON npoteccuein, Kak He06XoAMMOe yCoBMe ANS 3aHATUS
MeaMUMHON 1 Xupyprueir. Cornawascb nednTb nauueHTa, OH 6GepeT Ha cebs
0043aHHOCTb NPOABUTbL pPa3yMHYyK '3a60Ty M BHUMaHue (reasonable care and
diligence) and BbINONHEHUA TOW 3afayn, KOTOPYK OH Ha cebsd npuHan. [anee oH
0653aH MCMOMb30BaTh CBOE fydllee cyxpaeHue (judgment) NpMMEHEHWN CBOEro
MCKYCCTBaA W 3HaHWIA.

PeanbHas [eNACTBUTENbHOCTb U CyAebHas npakTMKa CBUAETENbCTBYIOT 06
OYeBUAHON  HEeOO6XOAMMOCTM  MEepeoCMbIC/IEHUS  BOMPOCOB  OTBETCTBEHHOCTU
MeAULMHCKUX OpraHv3auuii 3a nNpuynHeHve Bpeda >XU3HW (340POBbO) MalMeHTa
MNpy okasaHuW emy MeLULMHCKOW noMmowm (MeAuLMHCKON yCnyrin), B TOM Yucie 1
B acrekTe OCBOOOXAEHWUS MeAMLMHCKMX OpraHu3auuin  OT TakoW rpaxaaHCKo-
NMpaBoBOM OTBETCTBEHHOCTW. CornacHo JluccaboHCKOM [eknapauuy 0 npa.Bax



nauveHta (1981r.) obecnedyeHWe WHTEPecOB MaLMeHTa [LO/MKHO CTPOUTLCA Ha
Havanax paBHOMNpPaBMA, a He Ha Yylem/eHMM npas OAHUX Y4aCTHWKOB
MPaBOOTHOLUEHNIA B NOMb3y ApYyrux. Kpome TOro, B AOKTPUHE [0 HACTOALLEro
BPEMEHM TMPOLO/HKAET OCTaBaTbCA CMOPHbIM MOHATUE «BpavyebHad OLIMOKa,
HepeLleHHbIMY NpakKTUYecKne BOMPOCh! O NOCMEACTBUAX «BPavYebHbIX OLLINMOOK» U 0
MOCNeACTBUAX HapyLUeHUs MpeAnuCcaHUin fleyallero Bpava nauueHToM. Takum
06pa3oM, yunTbiBad HeJOCTaTOYHOE BHMUMaHWe, KaK CO CTOPOHbI 3aKOHOAaTeNd, Tak
M YYeHbIX K NpobaemMaTike OCHOBaHMIN OCBOBOXAEHUS MeLULMHCKUX OpraHn3aLnii
OT OTBETCTBEHHOCTW 3a NPUYMHEHWEe BpeAa 340POBLI0 MauueHTa, 3adB/ieHHas
AMCCEPTAHTOM Tema WCCNefoBaHUS MpPeACcTaB/feTCs, HEeCOMHEHHO, aKTya/lbHOMW,
BbI3bIBAET 6ECCMOPHbIA HayUHbIA U NPAKTUYECKNIA UHTEpEC.

MpeacTaBnseTcs, 4TO Uefb paboTbl -  KOMMJIEKCHBLIA aHasnM3 MOSIHOro U
4aCTUYHOIO0 OCBOOOXAEHUS MELUUMHCKUX OpraHv3aumid OT OTBETCTBEHHOCTWU 3a
NpuYMHeHWe Bpefa 3[0pPOBbH0  rpaXaaHWHa MeAWMLUMHCKAM  BMELLATe/lbCTBOM,
BblsiB/IEHVE NPO6E/IoB 3aKOHOATENbCTBA B YaCTN OCBOOOXAEHNA OT OTBETCTBEHHOCTY 1
Npes/ioXKeHVe Mep Mo YCTPaHEeHUIO 3TUX NPOBEOB - aBTOPOM YCMELLHO AOCTUTHYTA.

MeTogonornyeckas oCHoBa LMCCEPTALMOHHOIO MUCCMEL0BaHUA BK/HOYaeT Kak
obuleHayyHble MeToAbl MNO3HaHuA (aHanu3, CUHTe3, 0006LleHVe, WHAYKUUSA,
[efyKums), Tak M YaCTHOHayuyHble ((hopmasibHO-HOPUANYECKUNA,  UCTOPUKO-
NMpPaBOBOI, CPaBHUTENbHO-NPaBOBOMW, JIMHIBUCTUYECKUA, CUCTEMHOrO aHanuaa,
NpaBoOBOro MOAENNPOBaHNUSA).

CTpyKTypa AuccepTalMOHHOro TpyfAa /IOTMYHA, OTBEYAEeT MOoCTaB/IeHHbIM
Llendam 1 3agadam.

ABTOp 000CHOBAHHO HayMHaeT WUcCnefoBaHMe C  OOLWKMX BOMPOCOB,
nocnefoBaTe/lbHO PacKpbiBas MOHATUE U MPU3HAKM 06A3aTeNbCTBA U3 NPUYUHEHUSA
Bpefa, OCHOBaHWA ero BO3HWKHOBEHMUA U JIOTMYHO MOAHMMAET BOMPOC O NPUpoAe
[EeNIMKTHON OTBETCTBEHHOCTM, BEPHO MOAYEPKMBAs ero AUCKYCCMOHHOCTb B
topuanyeckon nutepatype. [Lanee bepunno M.C. peTanbHO  uccnepyet
CyLLeCTBYHOLUME B UMBUIUCTUYECKOW NUTepaType NoAXO0Abl K MOHMMAaHUIO YC0BUI
OTBETCTBEHHOCTM 3a MPUUYUHEHWe Bpeda, NPUAEPXMBascb Npu 3TOM WHTEPECHOW
Mo3nUUK, COrlaCHO KOTOPOW [axe B CAyyasX OTBETCTBEHHOCTM 6e3 BWHbI
«CYObEKTMBHOE OTHOLLEHWe HEBMHOBHOIO fiMla XapakTepusyeTcsi PUCKOM,
KOTOpbIV NpoABAseTca B NpeABUAeHUN U SONYLWEHNN BOSMOXHOCTW HACTYM/EHNS B
Oyaywem cny4varHbiX Heb6naronpusaTHbIX NOCNeACTBUIA CBOEro MpPOTUBOMPABHOMO
NOBeLEHUA».

Covckatenb, npegnaraeT 3ac/y>KuBarowme BHUMaHUA AePUHULUN MOHATUN
«MefMLMHCKasA NOMOLLb» U «MefMLMHCKaa ycnyra» v, o4epumBas Kpyr cyObLeKToB
0053aTeNIbCTB U3 NPUYUHEHNA Bpefa 340POBbI0 MalneHTa, onpasgaHHO HaCcTamMBaeT
Ha HeoOXOAMMOCTM  YeTKOro  [AefleHUst  MeAUUMHCKUX — opraHu3auui, Ha
opraHusauumn, OCYLLecTBAALWME MeQUUUHCKYK MOMOLWb W opraHusauunu,
OKa3blBaloLMe TONbKO MeguLMHCKUE YCayru.

CnepyeT noffepxaTb BEpPHbI NOAXOL aBTOpa, OTPasuMBLUEro crneuuguky
YCNIOBUA OTBETCTBEHHOCTU MEAULWHCKOW OpraHusaumm 3a npuyuvHeHue Bpepa
340pOBbI0 NauMeHTa B OTAe/IbHOM naparpage, “ BbIBOAbI O TOM, 4YTO «B
cyfebHO NpakTUKe yalle ycTaHaB/MBaeTCA MPUUYUMHHO-CNeACTBEHHAA CBA3b He
MeXay AeNCTBUAMU MeLAMUUHCKUX pabOTHMKOB, NPUBEALIMMYU K MOBPEXAEHUIO
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3[0pOBbsl, a MexAay Wux 6e3fqe/CTBMEM W TakKUM BPeLOM» W YTO «HapyLUeHue
MeAMUMHCKMX CTaHZapToOB WAM UX COOMOAEHWE He MMEeT CaMOCTOSATE/IbHOro
NMpaBOBOr0 3HA4YeHUs, TaK KakK OTBETCTBEHHOCTb MEAMLMHCKMX OpraHu3auui
6a3npyeTcs Ha NPUHLMNE TeHepanbHOro Ae/NKTa.

Ha ocHoBe aHann3a COOTHOLUEHWA OCHOBAHWUA 0CBOBOXAEHUS OT rpaXkaaHCKo-
NPaBoOBON OTBETCTBEHHOCTM W OCHOBaHWI ee WCKIHYEHMSA COWCKaTeNb  Aenaet
000CHOBaHHbI BbIBOJ 00 «OTCYTCTBUM B rpaKAaHCKOM MpaBe Heo6XoaMMOCTH
Bbl€NEHNSA Hapsdy C OCHOBaHMSMWU OCBOOGOXAEHUS OT rpaXkaaHCKO-MpaBoBOWA
OTBETCTBEHHOCTW 3a NPUUYUHEHME BpeAa XU3HW u (M1K) 340POBLI0 MauMeHTa
00CTOATENbCTB,  UCKAYawWmMx ee. Takme  06CTOATENbCTBA  ABMAKOTCA
PasHOBUAHOCTbIO OCBOOOXKAAKOLWMX OT OTBETCTBEHHOCTU OCHOBAaHWA U He UMEHT
CaMOCTOATENIbHOI0 rPaXKAaHCKO-MPaBOBOro 3HaUYeHUA».

Hanee Bepunno M.C. nogpobHo wuccnefyeT o6uiMe OCHOBaHWA MOMHOIO W
4aCTMYHOI0 OCBOGOXAEHWUS MeAMLMHCKOW opraHu3aumMm OT OTBETCTBEHHOCTU 3a
Bped, NPUYMHEHHbIV 340p0BbI0 NauMeHTa. CrefyeT nofdep)kaTb BbIBOJ aBTopa 0
TOM, YTO «B Ka4eCTBe OCHOBaHWN OCBOOOXAEHUS MeAULMHCKUX OpraHu3auunin ot
AENNKTHON OTBETCTBEHHOCTU He MOryT OblTb MPU3HAHbI NMPUYMHEHWE Bpeaa B
npegenax Heo6XxoaMMol  060pPOHbI, a Takxe rpy6asd HeOCTOPOXHOCTb
NOTEpneBLIEro ...M, HanNpoTWUB, HalMyMe BMHbI NOTEpneBLUIero B ¢gopme rpy6oi
HEOCTOPOXXHOCTW  ABNIAETCA OCHOBaHMEM 4YacTMYHOrO OCBOOOXAEHWS  OT
OTBETCTBEHHOCTM 3a NPUYMHEHME Bpeaa 340P0OBbI0 NaLueHTa».

PaboTa /IOTMYHO 3aBepLUaeTCAa TWATE/IbHbIM  U3YYeHUEM  CreyuanbHbIX
OCHOBaHWn 0OCBOGOXAEHUS MEAULMHCKOW OpraHv3aumm OT OTBETCTBEHHOCTU 3a
NnpUYNHEHWe Bpefa 340POBbI0 MalMeHTa, MPAMO He YKasaHHbIX B 3aKOHe, HO
NPUMEHSIEMbIX B CyAe6HOM npakTuke. B 4acTHOCTW, aBTOp MOAHMMAET BOMPOC O
COOTHOLLUEHWM MOHATWIA «HECYACTHbIW CyYan» N «MeanuMHCKas oKasus». Mpu 3Tom
060CHOBaHHO MNOAAEPXKMBAETCA MO3MUMSA, COrMacHO KOTOPOW Noj  AaHHbIM
OCHOBaHMeM 0CBOOOXKAEHMA OT OTBETCTBEHHOCTW MOHMMAaKOTCA HebnaronpuAaTHbIe
0N XKM3HW UM 3[40pOBbA  MauWeHTa  MOCNeACTBUS,,  0OYCNOBMEHHbIE
06CTOATENBCTBAMU, HE HaXOAAWMMMUCA B NPSAMON MPUUNHHOW CBA3U C AEACTBUEM
(6e3neicTBMEM) MeAMLUMHCKUX pabOTHMKOB, a MNpaBOBOE 3HayeHWe KaTeropumu
«MEeMLNHCKAA OKa3nsa» 3aK/4yaeTcs B HEeBO3MOXXHOCTM BO3HWKHOBEHWUS [aXe
6e3BMHOBHON OTBETCTBEHHOCTM 3a NPUUYNHEHWE Bpesa.

TakKe npeAcTaBnseT MHTEPeC BbIBOA OTHOCUTENIbHO TOr0, YTO MPaBOMEPHbIi
BpayeOHbIA PUCK MOXET BbICTyNnaTb B Ka4yeCTBE OCHOBaHMSA OCBOOOXAEHUS TOMbKO
OT [OroBOPHOW OTBETCTBEHHOCTM W TONbKO MPU COrfacuvM naumeHTa, KOTOPbIM
onpeaenatTca BO3MOXHbIe MNpefenbl NPUUNHEHUs Bpefda BpavyoMm (PUCKYHOLUM) C
LeNbl0 COXPaHeHUs XWU3HW WX 3[0P0BbA MPWU OTCYTCTBUM APYrUX CrnocobosB ee
LOCTUXXEHUA N NPW YCIOBUW, YTO BCE BO3MOXKHbIE Mepbl ANA NpefoTBpaLLeHNs Bpeda
UM NPUHATBI.

ApPrymeHTMpoBaHHbIM MpPeACcTaBnfeTca cPopmyMpoBaHHOE COMCKAaTeNleM B
KayecTBe  cCneyuasibHOro  OCHOBaHWSA  YaCTUYHOTO  OCBOOOXAEHWMA  OT
OTBETCTBEHHOCTM HapylleHMe MauuMeHTOM MpeanucaHnuii Bpada, ABAAHOLLEecs
YaCTHbIM C/lyyaem [MpPOSIBNEHUS BWHblI MNOTepreBlWero B Qopme rpyb6oi
HEOCTOPOXXHOCTH.



B 3akioueHUn npeLcTaBfieHbl UTOMM UCCefoBaHWsA, 0006LLeHbl CaenaHHble
BbIBOAbI.

C y4yeTOM OYEBMAHOW TEOPETMYECKOM W MNPakTUYeCKOW 3HA4YMMOCTU
fucceptauMoOHHOro Tpyda, BbIBOL aBTopa O TOM, YTO «roOCyAapCTBEeHHble W
MYHULMUNANbHbIE YYPEXXAEHUSA HECYT OTBETCTBEHHOCTb 3a BUHOBHOE MPUYNHEHME
Bpeda XWU3HW W (MNAK) 3040POBLI rpaxhaH MpPWM OKasaHWM UM MeAULMHCKOW
NOMOLLM, 3@ WCK/IKYEHMEM CAyyaeB MNPUYUHEHUA Bpeda MWCTOYHUKOM
MOBbILIEHHOW 0MacHOCTM» TpebyeT LOMNOMHUTENIbHbIX KOMMEHTapueB, C y4eTOM
TOro 06CTOATENIbCTBA, YTO OHM MOTYT OKa3blBaTb MMAaTHbIe MEAULNHCKNE YCNYTU.

N3 aBTOpe(pepata TaKxe He BUAHO 3aTparvsBan /M aBTOP BOMPOCHI
COOTHOLUEHUS  [OroBOpHOM (B C/lydyae OKasaHMS  MeWLMHCKOW  ycnyru
HEeKayeCTBEHHO) W BHELOrOBOPHON OTBETCTBEHHOCTU 3a MNPUYUHEHWe Bpeaa
nayumeHTy Mpu oOKasaHUW MeLWMLMHCKON YCNYyrn U COOTHOLUEHWS OCHOBaHWIA
0CBOOOX/EHMS OT JOTOBOPHOWN N BHEeLOrOBOPHOW OTBETCTBEHHOCTH,

lMocTaBfieHHbIE BOMPOCHI HE BIMAKT Ha 06LLee 61aronpuaTHOE Bneyat/ieHne
OT AMCCepTaumMoOHHOro UCCnefoBaHUs, 6GECCnOpHO, MMEIOLLEr0 HayyHoe U
NpakTUyeckKoe 3HaueHwue.

Cypa no aetopedpepaty, aucceptaums bepunno Muxamna Cepreesnya Ha
Temy: «OCHOBaHMA  0CBOGOXAeHWA  MeAULMHCKOWA opraHusaumMm ot
OTBETCTBEHHOCTW 3a MPUYMHEHWe Bpeda 340POBbI0 NauMeHTa», MnpefcTaB/ieHHas
Ha COMCKaHWe YYeHOI CTeneHW KaHAuAaTa HpPUANYECKUX HAyK, ABNSETCA Hay4HO-
KBa/MPUKALMOHHON paboToN, B KOTOPOIN COAEPXUTCA peLleHmne 3afaun, NMEoLLEein
CYLLEeCTBEHHOe 3HauyeHWe [ONna pa3BUTUA HaykKu rpaxkgaHckoro npasa. [1o
COfep>kaHuto 1 (hopMe BbINMONHEHHOE AnccepTaLMOHHOE NCCef0BaHME MOMHOCTbLIO
OTBEYAET MpefabsABNsAeMbIM K KaHAMAATCKMM  AguccepTtaumam  TpeboBaHMAM,
YCTaHOB/NEHHbIM  [10MI0XKEHNEM O  MPUCYXAEHUM  Y4yeHbIX cTeneHein  (yTB.
noctaHosneHnem MNpasutensctea PP oT 24 ceHTabps 2013 r. Ne 842), a ee aBTOp -
Bepunno Muxann CepreeBuy - 3ac/y>XuBaeT NPUCYXAEHUA €My YUYEHOW CTereHun
KaHOoupata rpugnyecknx Hayk no cneymansHoctu 12.00.03-rpaXkgaHckKoe npaso,
npeanpuHUMaTe/Ib,CKOe NpPaBo, CeMeHOe NPaBo, MeXAyHapOo4HOe YacTHOe Mpaso.
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