OT3bIB

Ha aBTopetepat gucceprtaumm Ha COMCKaHUE YHeHOW CTeneHn KaHamaarta
IOPUANYECKUX HAYK, NOArOTOBNEHHbIN JonmaTtoBbiM A.O. Ha TeMy
«CneunasbHble 06CTOATENLCTBA, NOAMeXaLlne ocobomy yyeTy npu

Ha3HaYeHUM YroyoBHOIr0 HakasaHus HecoBEepPLUEHHOIETHUM»
no cneunanbHocTn 12.00.08 - yrosioBHOe NpaBo U KPUMWUHONOTUS;
Yr0/I0BHO-UCMNOSIHUTE/IbHOE NpaBo

[vccepTtaymoHHoe nccnegosaHue fonmatoea A.O. aBnAeTcA aKTyaslbHbIM
KaK C TEOPETUYECKOMW, TaK U C MPaKTUYECKOM TOYEK 3peHus. ITO 06YCNOBNEHO
TeM, 4YTO [N MNPEeCcTYNHOCTU HeCOBEPLUEHHO/IETHNUX XapaKTepHbl HEKOTopble
HeratvBHble TEeHAEHLUN. HecmoTps Ha CTaTUCTUYECKME [aHHbIe,
CBUAETE/NLCTBYIOWME O HEKOTOPOM CHUXKEHWM abCONKOTHbLIX  MOKa3aTesein
MPECTYNHOCTU HECOBEPLUEHHONETHUX (MUCKNoYeHne coctasnser 2013 ropg), B
CTPYKTYpe MNpPecTyrnHOCTM HeCOBEPLUEHHONETHUX YBeNIMYUBAETCA [0NA TAXKKUX
HaCUNbCTBEHHbIX MPECTYMNEeHWNA, a Takke MPecTynjieHni B chepe He3aKOHHOro
0obopoTa HapKOTMKOB. [1pofoskaeT ocCTaBaTbCA CTabUbHO BbICOKUM YUC/O
MPECTYNNEHN, COBEPLUEHHbIX paHee MNPUB/EKABLWUMMUCA K  YrO/I0BHOM
OTBETCTBEHHOCTU HECOBEPLUEHHOIETHUMN.

B 9TOi CBA3M COCTOSHME CUCTEMbI CreunasbHOro npefynpexaeHuns
MOBTOPHOM MpPecTynHoCTU HeCcOBepLLEHHONETHUX, a  Takxe HOpM,
pernaMmeHTUpPYLnX 0COBEHHOCTM YT 0/10BHOW OTBETCTBEHHOCTY
HEeCOBEPLUEHHONETHUX, BPAL NN 3aC/YXXMBAET MOMOXUTE/TbHON OLEHKMN.

HeobxoAMmoCcTb  y4yeTa MpU  Ha3Ha4YeHUW  YrOSIOBHOTO  HakasaHuA
HecOoBepLUeHHONETHUM 60/1ee LWNPOKOro Kpyra 06CTOATENbCTB, YeM B OTHOLLEHUN
B3pOC/IbIX, MPM3HAaBaiach elle B TeOpUn LOPEBOIOLMOHHOIO Yro/I0BHOIO npasa u
Haxoauna oTpaXKeHve B 3aKOHOAaTe/IbCTBE TOr0 BPeMeHM.

BmecTe ¢ Tem, [0 HacCTOAWEro BpeMeHM npobnema ydyeTa YyKasaHHbIX
006CTOATENIbCTB NPY HAa3HAYEHUWN YTONOBHOMO HaKa3aHUs HeCOBEPLUEHHOIETHUM He
paccMatpuBanacb B pamkax CaMOCTOATE/IbHbIX MOHOrpauyeckKnx nccnefoBaHui,
4TO 00YCNOBANBAET HEAOCTATOUHYO MPOPAb0TaHHOCTL BbIOPAHHOW TeMbl B HayKe

YrofoBHOr0O MpaBa W  KpUMUHOMOrMu. CumTald, 4To  AMUCCepTalMOHHOE



nccnegosaHune fonvaroa A.O. ABNseTCA NepBbIM TAKOro pofa uccnefjoBaHveM B
COBPEMEHHbI Nepuog,

B CBA3N C W3M0XEHHbIM Bblle, MNpeAcTaBnseTcs 060CHOBaHHbLIM BblI6OP
aBTOPOM Lenn paboTbl - M3y4veHWe npobreM 3aKOHOAATEIbHON pernaMeHTalmm
06CTOATENBCTB,  XapaKTepu3yloWMX  HasHayeHWe  YrofloBHON0  HakasaHus
HECOBEPLLEHHONETHUM, a TaKxe paspaboTka NpeLIoXeHN rno
COBEPLUEHCTBOBAHNIO  MPUMEHEHMS  COOTBETCTBYKOLUMX HOPM  YrOJIOBHOIO
3aKOHOAaTeNbCTBA.

CofepxaHme aBTopedepata MO3BOMSET chenaTtb BbIBOL, 4TO Lefb
ANCCEPTaLMOHHOIO  UCCNefoBaHWA  LOCTUrHYTa, a MOCTaB/IeHHble  3ajayu
BbIMOJ/HEHD.

OO6bEKTOM  AMCCEPTALMOHHOIO WCCNeA0BaHUA ABNAETCS  COBOKYMHOCTb
MpaBOBbIX OCHOB B Cpepe NpeaynpexneHns NpecTynHOCTN HECOBEPLLEHHOIETHUX
N O6LLECTBEHHbIX OTHOLUEHWI, CBA3aHHbIX C NPUMEHEHMEM HOPM 06 Yro/ioBHOi
OTBETCTBEHHOCTU HeCOBepLUeHHONETHUX. [peAMeT uccnefoBaHMs COCTaBASKOT
HOPMbl  MEXAYyHapO4HOro rMpaBa W OTEYECTBEHHOro 3aKOHOAATeNbCTBa, O
HeobX04MMOCTK yyeta  npw Ha3HaYeHUn Yro/I0BHOIO HaKa3aHus
HEeCOBEPLUEHHONETHUM O06CTOATENbCTB, BbLIXOAAWMX 32 pPaMKM 06WMX Ha4an
Ha3HAYeHUs HakasaHWA W XapaKTepUsyKLWMX YCNOBUA >KM3HWM W BOCMUTaHUS,
JMYHOCTb HECOBEPLUEHHONETHUX, COBEPLUMBLUMX MNPECTYN/EHUS; LeATeNbHOCTb
CyOB MO Y4eTy 3TUX O0OCTOATeNbCTB, a Takxe coTpygHukos WMAWN OB/,
crneposarenieid nNo c6opy M aHanusy MHMOPMaUUK, XapakKTepusyrowenhn NTMYHOCTb
HECOBEPLLEHHONETHErO NPECTYMNHUKA.

MeTOo40M0rMYecKy0 OCHOBY [AuccepTauuy COCTaBAAT AMANeKTUUYECKUN,
NCTOPUYECKUA,  (DOPMaNbHO-NIOTMYECKUIA,  COLMONOTUYECKUI,  (hOPMasIbHO-
IOPUANYECKNIA METOAbI, & TaKXKe MeTOZ NPaBoBOro MOAEIMPOBaHMS.

HayuyHas HOBM3Ha ucc/efoBaHUsA OMpefenseTcsa ero uenbko 1 3agadamu. B
paboTe NpoaHaM3MpPoOBaH UCTOPUYECKUIA acrneKT U BbISB/IEHbI 3aKOHOMEPHOCTU U
TEHAEHUMN  (hOPMMPOBAHMA U Pa3BUTUSA  OTEYECTBEHHOrO0  Yro/I0BHOMO
3aKOHOJaTeNnbCTBa B 4acTW, Kacalollencs pernaMmeHTaumym  06CTOATENbCTB,

nognexawnx YUETY npu Ha3Ha4YeHNN Yroz0BHOro HaKa3aHUA



HeCOBEPLLUEHHONETHNM; BbIfBIEHbl 0OCTOATENIbCTBA, M3Y4YeHWe N YYeT KOTOPbIX
ABNAETCA HEobXOAWMbIM AN OLUEHKW CYAOM JIMYHOCTUM HEeCOBEPLUeHHONETHEro
MPEeCTYNHWKa, YC/NOBUIA €ro XXW3HWU W BOCMUTAHUSA MPU HazHAYeHUU YronoBHOIO
Haka3aHWs; BblAefleHbl U3 YKa3aHHbIX 00CTOATENbLCTB MMEKOLLME NEPBOCTENEHHOe
3HayeHue 419 Ha3HayeHUs YrosioBHOIO HakasaHWs; MPOBefeH aHann3 MpakTUKK
MPUMEHEHUSA CyAamMn NpW  Has3HauYeHWW Haka3aHWs HeCOBepPLUEHHONETHUM
MOMIOXEHMIN 06 y4yeTe JIMYHOCTU HECOBEPLUEHHONETHUX, YCNOBUMA WX XU3HU U
BOCMUTAHUSA; BbISiB/IEHbl 0OCTOATENbCTBA, KOTOPbIM CyfAbl NpuaatdT Hambonbluee
3HayeHue npu HasHayYeHnu Yro/I0BHOIO HaKasaHus
HEeCOBEepPLUEHHONETHUM; CHOPMY/INPOBAHbI KOHKpPeTHble npeanoXKeHus,
Kacarolineca yyeTa YyKaszaHHbIX OOCTOATENbCTB MPU  Ha3HAYeHUM HaKa3aHuS
HEeCOBEpPLUEHHONETHNUM, KOTOPble MOrYT OblTb MCMO/b30BaHbl CyfaMu, a Takxe
NPeasioKeHns, HampaefieHHble Ha o06ecnevyeHve BO3MOXHOCTM 418 CY[OB
MPUMEHEHUS MONOXEHUA 06 OCOOGEHHOCTAX Ha3Ha4YeHWs YrooBHOI0 HakasaHus
HeCcoBepLUEHHONETHUM.

Takum o06pa3om, B pesysibTare WUCC/efOoBaHUS aBTOpP 0OOCHOBa/ BbIBOAbI,
KOTOpble MOTYT ObITb MOME3Hbl 419 KPUMUHONOTUM MU HayKW YroN0BHOMO npasa,
ChopMynMpoBan MHTEPeCHble MPEeLIOXEeHUS, KOTOPble MOrYT 6bITb Hamnpas/fieHbI
Ha MoBblWeHMe 3PPEKTUBHOCTM YrO/IOBHOrO HakasaHuUA U WUHbIX Mep YroJioBHO-
NpPaBOBOro Xapakrepa, NPpUMeHAeMbIX B OTHOLLIEHUN HECOBEPLUEHHOMETHUX.

Brieyatndetr amnupuyeckad 6asa mccrefoBaHWs, BKIKOYaroLas Martepuasibl
300 yronoBHbIX fen B OTHOWeHUM 370 HecoBepLUeHHONETHUX, PacCMOTPEHHbLIX
(hefepanbHbIMU cygamu Tomckoi, HoBocnbupckoin n KemepoBcKoil obnacTein 3a
nepuopg ¢ 2009 no 2013 r.; pe3ynbTatbl aHKeTMpoBaHMUa 100 cyaeir hefepanbHbIX
cypos  Cubupckoro  depepancHoro  Okpyra; CTaTUCTUYECKME  [JaHHbIe
VH(popMauMoHHbIX LeHTpoB YMB/A cy6bekToB Poccuiickoin  depepauumu,
BXOAALWMX B cocTaB CuOMPCKOro (hefepanbHOro OKpyra, 0 KPpUMUHOMOTMYECKOM
peuninBe HeCcOBEPLUEHHOMETHUX, OCYXKAEHHbIX CyAaMW, He WUCMOoJMb3YHLWWUMN B
CBOEN [AeATEeNbHOCTU Ccrneuuannsauuio cyfei no fenam HecoBepLUeHHONETHUX U

NOMOLLHNKOB cy,u,el‘/i no genam HeECOBEPLUEHHONIETHWUX, BbIMOAHAOLWNX (byHKLI,VIVI



coymManbHoro paboTHMKA, a Takxke cydamu, WCMNOMb3YHWNMNU B CBOEW
[eATeNbHOCTM YKa3aHHble cneumpuyeckmne TeXHOIOrnu.

[MonoXeHns, BbIHOCMMble Ha  3aWWUTy, HABAAKOTCA MO CYLLeCTBY
npaBu/ibHbIMW U [OCTaTOMHO 060CHOBaHHbIMW. B CBeTe W3/M0XKEHHOIo He
Bbl3bIBa€T COMHEHMWIA Hay4YHas HOBU3HA AMccepTauuun.

Oco60i NoAAepXKKN 3acNy>KMBaeT YTBEPXKAeHWe aBTopa 0 He06X0AMMOCTH
coxpaHeHuns B YK P® ctatbu 89, B M0/b3y KOTOPOro MpMBOAMTCHA AOCTATOYHO
ybeanTenbHas aprymeHtauus, OCHOBbIBalOLLAsACA, B TOM 4uCfe, Ha pesysbrarax
aHKETMPOBaHWA Ccyfen 1 TpeboBaHMAX  aBTOPUTETHbLIX  MEXAYHapOLHbIX
[NOKYMEHTOB.

CnepyeT cornacuTbCa ¢ MHEHMEM aBTOpa O HEAOCTATOUYHOCTW YyYeTa TOMbKO
NNWb OTPULATENbHBIX AaHHbIX O IMYHOCTU HECOBEPLUEHHOIETHUX NPeCTYNHUKOB
NPy Ha3Ha4YeHUU MM Yro/IOBHOTO HakasaHus. B 3Tol CBA3M aBTOPOM MPUBOAATCS
3ac/yKuBaroline MOAAEPXKKM apryMeHTbl B MOJIb3Y Yy4yeTa MONOXKUTESIbHbIX
XapaKTepuUCTMK HECOBEPLLUEHHONETHNUX W PacKpbIBAETCA COAepyXXaHWe CBeAeHWM,
COCTaBNANOWMX 3TN XapaKTepuCTUKK, KOTOpble TPebytoT 0C060 npuMCTasibHOro
BHUMaHMA C TOYKWN 3peHNs OnpefeneHns LenecoobpasHoCTN Ha3HaAYeHUs TOro Um
MHOr0 BUAA M pa3Mepa HakasaHus.

BnonHe 060CHOBaHHbLIM MpefcTaBNseTcs MHeHMe aBTopa O TOM, 4TO
3aKpensieHne B cTaTbe 89 YK P® B KayecTBe CamMOCTOATE/IbHbIX 0OCTOATENLCTB,
nogsnexatmx oba3ateNbHOMY Y4YeTy, YPOBHSA MCUXUYECKOro pasBUTUSA N BAUAHUA
Ha HecOBepLUeHHO/IeTHero CTaplimMx Mo BO3pacTy /NL, Bbi3blBaeT M3ULLHION
MNyTaHUUY MpU NPUMEHEHMM AAHHOW CTaTbW Ha MpakTuKe. [0CTaTOYHO MOMHbIN
YUYeT CBefleHWU O SINYHOCTM HEeCOBEPLUEHHONETHEro NpecTynHUKa npegnonaraeT
OLEHKY YPOBHA TMCUXMYECKOro pPasBUTUA, a aHa/n3 YC/IOBUWA €ro >XU3HW U
BOCMUTaHUA MPeAnonaraeT yyeT BAUAHUA HA HECOBEPLUEHHONIETHEro CTapLumx Mo
BO3pacTy /nLL.

BmecTe € TemM, MOXHO Mpu3HaTb [AWCKYCCMOHHbLIA XapaKTep HEKOTOpbIX
BOMPOCOB, B YaCTHOCTW, YTBEPXAEHMe aBTopa O TOM, 4TO Hamyme
06CTOATENbCTB, CBUAETE/IbCTBYHOLUX O HECnOCOBHOCTU poauTenein (MMbo MHbIX

nuu) cosfath YCNoBUA ANS YAOBMETBOPEHUS OCHOBHbLIX MOTPEOGHOCTEN pebeHKa,



cneflyeT  yuuTbiBaTb B KayecTBe  OOCTOATENbCTBA, OnpefenstoLLero
Lle/1ec006pa3HOCTb Ha3HaYeHMs TOro AN MHOrO BMAA YIO/IOBHOIO HakKasaHus.

MpeacTaBnsieTcss, 4TO nNpegnaraeMblii  aBTOPOM  MepeveHb CBEAEHUNA,
XapaKTepu3yLWmnx 0CO6eHHOCTN NMYHOCTM HECOBEPLLUEHHOETHUX NPECTYMHNKOB,
YC/IOBUS WX XXU3HW W BOCNUTAHWA, M MOAMEXAWMX 00643aTebHOMY Y4YeTy npu
Ha3Ha4YeHMW YronoBHOIN0 Hakas3aHWsi HEeCOBEPLUEHHOMETHUM, C/efoBano OTPasvTb
B AuccepTauumn B Ka4eCTBe NOJSIOXEHUS, BBIHOCMMOrO Ha 3alnTy.

OfHaKo YKa3aHHble 3amMeyvyaHuUs HOCAT AUCKYCCUOHHbIA XapakTep U He
CHWKalOT 06LEed MONOXKUTENbHOW  OUEHKM paboTbl. ABTOPOM NPOBEAEHO
CaMOCTOATE/IbHOE WCCNeoBaHNe, OT/IMYatOLeecs aKTyalbHOCTbO M HOBU3HOMW.
CTeneHb 060CHOBAHHOCTM Hay4HbIX MOMOXEHWI AOCTaTOYHO BbICOKas, BbIBOAbI U
PEKOMEHAaL MM aBTopa AOCTOBEPHb! Y UMEKT MPaKTUYEeCKy 3HAUMMOCTb.

B uenom, cofepxxaHve aBTopedepara gucceprauum CBMAETEIbCTBYET O TOM,
4yTo AuccepTauuoHHoe wuccnegosaHue Jonmatoa A.O. fABNSETCA  HayuyHo-
KBaNMM(MLUMPOBaHHOW paboToil, B KOTOPON COAEPXKUTCA pPeELLEHME 3adauw,
MMetoLLEeN CyLLLeCTBEHHOE 3HaYeHne 419 Yro/I0BHO-NPaBOBO HayKW.

Ha  OCHOBaHMM  W3/I0)KEHHOro,  CyWTald, 4YTO  AMCCEPTAaLMOHHOE
nccnegosaHne «CneymanbHble 06CTOATENLCTBA, MOA/EXaLLNe 0COO0MY YUeTy npu
Ha3Ha4YeHUM  Yro/IoBHOTO  Hakas3aHWs  HEeCOBEPLUEHHONIETHUM»  MO/IHOCTbIO
COOTBETCTBYeT TpeboBaHMAM [10/I0XKEHUss O MNOpPAAKE TMPUCYXAEHUS YYEeHbIX
cTeneHei, a ero asTop [MOonmatoB A.O. 3acnyXuBaeT NPUCYXAEHUS YUEHOW
CTeneHW KaHAMAaTa pUanYecKnx Hayk no crneymansHoctn 12.00.08 - yronosHoe

npaso N KPUMNUHONOTUA; YTOJIOBHO-UCMNOJIHUTENTIbHOE MPaBso.

Y NONHOMOYEHHbIV MO Npasam
pebeHka B TOMCKOM 06/1acTu : |eHbeBHA SPTMMOBMY

MouToBbIN agpec: 634050,

r. Tomck, nep. HaxaHoBuya, 3a

e-mail: todeti@mail.ru

canT: http://tomsk.rfdeti.ru PK3HSIGP-
Ten.: 8(3822)-714-831
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