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OT3blB

Ha aBTOpe@epat gmccepraunn PaxmaTynnHa 3akupa PaBnnbeBnya
Ha TeMy «HeneHUTeHUWaPHbIA peXXUM orpaHnyYeHns cBobosb!:
3(h(PEKTUBHOCTbL N CpefCcTBa 06ecneyYeHns»,
NpeAcTaBNeHHOM Ha COMCKaHMe YYEHON CTeneHn KaHanaaTa tpuanyeckmx Hayk
no cneyuanbHocTn 12.00.08 - yronosHoe NpaBo U KPUMUHOMOTUS;
Yr0/IOBHO-UCMO/HUTE/IbHOE MpPaBo

AucceptaunoHHoe uccnegosaHue  3.P.  PaxmaTynmHa, NOCBSALLEHHOe
3)PeKTUBHOCTM W cpeacTBaM  obGecrneyeHUs HeMeHUTEHUMAPHOro  pexunma
orpaHmyeHms cBob6OAbl, aKTyaslbHO B CW/Y MOCTENEHHOro W Noc/iefoBaTe/IbHOro
pacLIMPeHns NPUMEHEHMS HaKa3aHWI 1 NHbIX Mep Yro/I0BHO-NPaBOBOro XapakTepa
6e3 m3onAUMM  OT 0OUlecTBa, a TakKXe HeobXoAMMOCTM  [aNbHENLLEro
COBEpLUEHCTBOBAHUS HOPMATUBHO-NPaBOBOr0 PerynnpoBaHns B yKasaHHOI cdepe.

HayyHas HOBM3Ha MCCNefoBaHWA 3aKNHOYaeTCAd B MPEASIOKEHHOW aBTOPOM
TPaKTOBKE MOHATUSA «HEMEHUTEHLUMAPHbIA PeXMUM», a TakKXKe B U3YYEeHUU
KPMMWHONOTMYECKON  OBOCHOBAHHOCTM  Ha3HauYeHWs  HakasaHus B BUAe
OrpaHn4eHns cB060/bI, CpaBHEHUN NNYHOCTHbIX XapaKTepucTunk
Penpe3eHTaTUBHbLIX TPYNM OCYXKAEHHbIX K OrpaHW4YeHU0 cBO6GOAbI W YC/OBHO;
onpedeneHnn YPOBHA KPUMMHOMOIMYECKOro peumanMBa Cpeam  OCYXKAEHHbIX
K OrpaHuM4yeHu0 CcBO6OAbI W YCMOBHO OCYXAEHHbIX, BbIABUHYTbIX aBTOPOM
NPeANoXeHUAX ONTUMM3AUUM  HENEHUTEHLMAPHOTO pPeXuMa MPUMEHUTENBHO
K OTAe/bHbIM rpynnam OCYXXAEHHbIX K OrpaHM4YeHnto cBo6Ob!.

Pe3ynbTaTbl, MOMlyYeHHblE  aBTOPOM, MMEKT KakK TeopeTuyeckoe,
TaK U NpakTuyeckoe 3HayeHne. OHM MOryT OblTb WMCMNONb30BaHbl B MNpoLecce
COBEPLUEHCTBOBAHMNA HOPMaTMBHO-MPaBOBO 6a3bl, PErynmpytoLleli HasHavyeHue
N UCNONHEHNE HaKa3aHWs B BUAE OFpaHUYeHNs CBOGOAbI.

3HaKoOMCTBO C aBTopethepaTOM MOKa3aso, YTO aBTOP MNPOBEN ry6OoKuiA
aHann3 TeopeTUYECKMX W MPaKTUYEeCKMX NpPo6/eM, CBSI3aHHbLIX C WUCMOMHEHUEM
HakasaHWs B BWAE OrpaHW4YeHMsi CcBOOOAbI, MPUBMEK 3HAYUTENbHbIA MaccuB
CTaTUCTUYECKUX [aHHbIX.

Bmecte ¢ TeMm, npeacTtaBnseTcs He B MOMHOM Mepe 060CHOBAHHbLIM
yTBepXXeHre aBTopa 0 MHOMOYPOBHEBOW MPaBOBOM OCHOBE «HEMEHUTEHLMapPHOro
peXunma», COCTOALLEN W3 HOPM YrOJIOBHOTO W Yr0/I0BHO-UCMONHUTE/IbHOrO
3aKOHOAaTeNbCTBa, MOA3aKOHHbIX HOPMAaTMBHbLIX aKTOB, a TakXe NpeanucaHui



npuroeopa cyfa 1 yronoBHO-UCMNONHUTENbHBLIX UHCNeKuMi (€.9). K cogepyXaHuto
HeMeHNTEHUMAPHOrO peXuma orpaHn4eHns cBo6OAblI aBTOP OTHOCWUT «MNpaBuo,
3aKpenneHHoe B Y. 3 cT. 53 YK P®, no3sonswouime B nepmof 0TébiBaHUA HaKa3aHWs
KOPPEKTUPOBaTb KOMMYECTBO NNOO COAEPXKaHWE OrpaHMYeHWid, KoTopble Obin
YCTaHOB/IEHbI B MpuUrosope cyga» (c. 16), a TakXke B Le/IOM 3/1eMeHTbI, KOTOpble
«3aKpensieHol B HOpMax  YrofloBHOr0O W YrosI0BHO-UCMOSIHNUTENIbHOTO
3aKOHOJaTeNlbCTBa, BEAOMCTBEHHbIX aKTaX, a TakKKe KOHKPeTU3NpOoBaHbl
B NPUroBOpe CyAa», B TOM YUC/e 3anpeThbl, KOTOPbIe «3aTparnBatoT onpeesieHHble
npasa ocy)XpaeHHoro» (c.15). Mexay Tem, B 3TOM C/ly4ae NMpPOUCXOAUT CMeLleHune
MOHATUIN «MOPAAOK (PeXXmMM) OTObIBAHMA HakKazaHua» (TO eCTb NMEHUTEHLMApPHbIN
PeXuM), K KOTOPOMY M  OTHOCATCA  YyKa3aHHble  Bbllle  3/IEMEHTHI,
N «HEeMeHUTEHUMaPHbIA peXxxuM». Mo Hawemy MHEHUWIO, MUCMOMb30BaHWE MOHATUA
HEMeHUTEHUMAPHbIA  pPeXunm» B  MHTepnpeTayuMm asTopa MNPUMEHUTENIbHO
K HaKasaHWK B BWAe OrpaHMyeHus CBOOOAbI, PaBHO KaK M K MHbIM HaKa3aHWAM
6e3 M30NALNUN OCYXKAEHHbIX OT 06LLEeCTBa, SB/IAETCA He BrOJIHE Lle/IecCO06pasHbIM
N HeceT M30bITOYHYIO CMbIC/IOBYHO Harpysky.

Bnpouem, faHHble 3ameyaHua ABNAKOTCA AUCKYCCUOHHLIMU U HE BAUAIOT
Ha 3HAUMMOCTb MNPOBefeHHOro aBTOPOM [MCCepTaLWMOHHOro WcCef0BaHuA
N NpeACcTaB/IEHHbIX UM BbIBOOB.

TekcT aBTopeepara HanmcaH XOpoLNM IMTEPATYPHLIM A3bIKOM, OCHOBHbIE
MONOXKEHNA W BbIBOAbI, OTpaXxawline CcyTb MPOBEAEHHOr0 UWCCNef0BaHus,
OTpaxeHbl B 24 ny6nuMkKauusx aeTopa, [eBATb W3  KOTOPbIX B  U3[aHUAX,
pekoMeH0BaHHbIX BAK MuHucTepcTBa 06pa3oBaHMs 1 Hayku Poccuu.

BbIBO/A: [AucceptaunoHHas pabota PaxmatynuHa 3akupa PaBuibeBuuya
Ha Temy: «HeneHWUTEHUMapHbLIA PeXWM OrpaHnYeHnsi cBo60Abl: 3P EKTUBHOCTb
M cpefctBa o06ecrnevyeHWss», BbINOIHEHHAA HA COMCKaHWe YYEHOW CTeneHu
KaHamaaTa opuanyeckmx Hayk no creumansHoct 12.00.08 - yronosHoe npaso
MW KPUMMWHONOIUSA; YroN0BHO-UCMONHUTENIbHOE MNPaBo, SBASAETCA 3aBePLUEHHOW,
CaMOCTOATENbHOW  Hay4YHO-KBa/IM(DMKALWMOHHOW paboToi, B KOTOPOWN COAEpPXUTCA
HOBOE pelleHMe aKTya/lbHbIX Hay4YHbIX 33Ja4y B pamMKax MOCTaB/IEHHON Uenu
PacKpbITUS COLMANbHO-KPUMUHOMNOTNYECKMX OCHOB, NPOMNAKTUYECKUX (DYHKLMNIA,
COLEp>KaHus M CPefcTB 0becnevyeHUs HemeHUTEHUMAPHOTO peXxuMa orpaHuyYeHuns
cB06O0AbI, BbISABIEHUA €ro 3PPEKTUBHOCTM, OCHOBHbIX MOKa3aTenei u 4eTEPMUHAHT
KPUMWHONOIMYECKOro peumamea cpean OTObIBAKOWMX M OTOLIBLWIKX AaHHOe
HaKasaHue.

Mo cBOeW aKTya/lbHOCTM, Hay4YHOW HOBU3HE, COAEpPXKaHWK, O0ObEMY
MW [OCTOBEPHOCTM MOJIyYEHHbIX Pe3y/bTaToOB, TEOPETMYECKON W MPaKTUYECKOW
3Ha4YMMOCTK AMccepTaumns B Lie/IOM COOTBeTCTBYeT TpeboBaHMAM M. 9 MoNoXKeHUs
0 MPUCYXAEHUW  YdeHbIX  CTeneHei  (YTBEPXAEHHOrOo  MOCTAHOB/IEHWEM



MpasutensctBa PP ot 24.09.2013 roga Ne 842), npefgbABisemMbiM
K fuccepTauusam Ha COMCKaHWe YYeHOM CTeneHW KaHAufaTa Hayk, a eé aBTop -
PaxmaTynuH 3akup PaBWIbeBUY [OCTOUH MPUCYXAEHUS CTeneHn KaHaupata
lOpUaMYeckux Hayk no cneuuanbHoctn 12.00.08 - yronoBHoe npaso
N KPUMUHONOTUNSA; YTONOBHO-UCNOMHUTENIbHOE MPaBo.

OT3bIB MOArOTOBMIEH HAYa/IbHUKOM Kageapbl HPUANYECKUX AUCUUNANH
®KY AMNO CaHkr-Metepbyprecknin  MKP  ®CH  Poccun,  KaHAMAATOM
lopuanYecknx Hayk KawTtaHoBo EfeHo  AnekcaHLpPOBHOW,  06CYX[eH
7 0f06peH Ha  3acefaHuu Kapeapsl OPUANYECKUX  OUCUUNAUH
®KY AMNO CaHkT-MeTtepbyprcknin UMKP ®CWNH Poccun, npoTokon 3acefaHus
oT 7 aBrycta 2018 roga Ne 18.

HauyanbHWK Kaenpbl OpULNYECKUX QUCLUUNINH

®KY AOMNO CaHkT-MeTepbyprcknii MMKP

®CUH Poccum WA

KaHAMAAT HOPUANYECKNX HAYK EneHa AnekcaHfpoBHa KaluTaHOBa
« Y%» aBrycta 2018 r.

Mognuce 3aBepsto.
3aMecTUTeNb Haya/lbHUKa
®KY AMO CaHkT-MeTepbyprekuii UMKP dCMH Pocésp.
no y4yebHOI 1 Hay4HOW paboTe
[LLOKTOP HOPUANYECKUX HaYK, JOLIEHT A.l'. AHTOHOB
« ()E» aBrycta 2018 r.
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Appec: ®KY AMNO CaHkT-Metepbyprckuii PLUKP ®CP1H Poccumn : CanepHas yi.,
34, r. NMywkunH, CaHkT-MNeTepbypr, 196602, Ten.: (812) 465-29-50,
3pblpklwn@rall.mm





