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OT3bIB

Ha aBToOpe@epar pguccepTaynm Paxmatynnma 3akmpa PaBunibeBuya
«HeneHNTeHUMaAPHbLIA pPeXUM orpaHuvyeHnUs cBoboabl: 3NPEKTUBHOCTL U
cpeacTtBa obecriedeHUsi», MPeACcTaB/IeHHOW Ha COMCKaHWe YYeHOW CTeneHwu
KaHAujata rpuanyeckux HayK no cneumanbHoctn 12.00.08- «YronoBHoe
npaso U KPUMUHOMIOTUA; YTONIOBHO-UCMONHNTENBHOE NMpaBo»

AKTyanbHOCTb TEMbI MpPeACTaB/IeHHOr0 WCCNeAoBaHUs ABNSETCA OYEBUAHOWM,
MOCKO/bKY OHO MOCBSALEHO BOMpocaM MPOTUBOAENCTBUS MPECTYNHOCTM C MOMOLLbH
Mep  YrONOBHO-UCMOMHUTE/IbHOIO  XapakTepa, He CBsi3aHHbIMW C  U3015LMeN
OCY)XAEeHHOro OT 06LecTBa. B cBA3M C 3TUM 3ac/y>XXMBalOT BHUMaHUA TEOPETUYECKME
N NpaKTUYeCcKue npob/ieMHble BOMPOCHI, BO3HMKAIOLWME MPU MUCMOHEHUN TakKoro
HaKas3aHWs, Kak orpaHuyeHne ceobofbl.

B cBoem pauccepTtaumoHHOM uccnefoBaHun 3.P. PaxmaTynuH aHanusmpyet
AEeSTENbHOCTb YrO/I0BHO-NUCMONHUTENbHLIX MHCMEKLUWIA MO UCMONHEHNIO HaKa3aHWUs B
BUAE OrpaHnyeHns ceoboabl, 3PPEKTUBHOCTb YCTaHOB/EHHbIX B YK P® caHKUMi1 3a
COBepLUEHNE Pa3/INyHbIX NPECTYNeHWA, nccneayeT BAUAHWE HEMEHUTEHLMAaPHOro
peXXMMa Ha OT[eflbHble TPynnbl  OCYXAEHHbIX. WM3BECTHO, YTO BaXXHEWULLUM
KpUTEpMeM W OPUEHTMPOM, XapaKTepusyrwmnm 3NPeKTUBHOCTb AeATE/IbHOCTU Mo
peanusaumm Tex UM MHbIX HaKa3aHWn 1 UHbIX Mep Yron0BHO-MPaBOBOr0 XapakTepa,
ABNAETCA YPOBEHb KPUMWHOMNOIMYECKOro peuunamsa cpegu nul, COCTOAWMX Ha
yyeTax B YrOJIOBHO-UCMONHUTENbHbIX WHCNEKUUAX U OTObIBLUMX HaKasaHue.
Couckate/lb Nogpo6HO M3yyaeT 3TU BOMPOCbI M HA OCHOBE MOJIYYEHHbIX AaHHbIX
(hopmMMpyeT peKoMeHAaLMW 3aKOHOATeNt0 M MPaBOMPUMEHUTENIO MO MOBbLILIEHUIO
3()(PEKTUBHOCTM MCMONHEHMA HaKasaHUs B BWAe OrpaHuyeHus csobofbl. 3TO
npefctaBnsaeTcd OCOGEHHO BaXHbIM, MOCKO/IbKY OAHWMW W3 T[NaBHbIX 3afad
AEeATENbHOCTU YrONOBHO-UCMONHUTENbHBIX MHCMEKUNIA ABNAKOTCS: NpefynpexaeHune
COBEPLUEHMS NPECTYNNEHUA N HapyLIEHUA PEXUMHbIX TpeboBaHMIA CO CTOPOHbI
NMOAYYETHbIX NUL, YKPeneHme 3aKOHHOCTU MNpU WCNOMNHEHUWN aNbTepHATUMBHbIX
CaHKUWA, OoNTUMaSbHOE WCMONb30BaHME CUCTEMbI 3/1EKTPOHHOMO MOHUTOPUHIA
NOAKOHTPO/IbHLIX /UL, COBEPLUEHCTBOBAHME CUCTEMbl YyyeTa W KOHTpoNa 3a
OCY>XAEHHbIMMU.

HayyHas HOBM3Ha uccnefoBaHMA  onpepdensdeTcA TemM, 4TO  BOMPOCHI
HeMeHUTEHUMAPHOrO peXumMa OorpaHn4eHnUss CBOOOAbI M ero KPUMMHOMNOrNYECKOW



0O0CHOBAaHHOCTM [0  HaCcTOAWEro  BPeMeHW He  ABAANAUCL  MPeaMeToM
CaMOCTOATENIbHOIO M KOMM/IEKCHOIO UCC/IeA0BaHNA HA MOHOrpagMy4ecKoM YpOBHE.

ABTOPOM WCMOJ/Ib30BaH [OCTaTOYHO LUMPOKUIA apceHan O0O6LWeHayYHbIX |
YaCTHOHAY4YHbIX MeTOAO0B, MPUMEHEHME KOTOPbIX MO3BO/N/IO PELNTb MOCTaB/EHHbIe
3afja4yM Hay4yHOro uccnefioBaHus. Y 6eantencHoW sBnseTca anpobauus pesybTaToB
nccnegoBaHnA. TeopeTuyeckas M MpPakTUYeckas 3HaYMMOCTb paboTbl HE Bbi3blBaeT
COMHEHMS.

CTpyKTypa aBTOpedeparta ABISETCS NOrMYHON, aBTopedepaT COCTOUT U3 ABYX
rnas, KOTOpPble BK/HOYAlOT B CebA nATb maparpagos, ABa nognaparpaga. B kaxaom
nmaparpae © nognaparpage paccMaTpmBalOTCA  OMNpefenieHHble  NpPo6/embl,
cofepXxaTca BblBOAbI Camoro asTopa. [/1aBbl MeXay CcO00W NOrmyeckmn CBsA3aHbl,
N3N0XXeHNe MaTepuana ABNSETCA YeTKO Noc/eoBaTe/bHbIM.

[MepBad rnaBa MOCBALLEHA W3YYEHUHD  HEMEHUTEHUMApPHOro  pexuma
orpaHvyeHuns cBobofbl, ero 0CO6EHHOCTEN M CPeAcTB 06ecrneyvyeHus, NoBbILEHUIO
NPOMPUNAKTUYECKUX (YHKLMIA pexxmma OTObIBAHUS [AHHOr0 HakasaHus. ABTOp
paccMaTpuBaeT 3/1IEMEHTbI PEXUMA, WX BUAHWE Ha OTAE/NbHbIX ML, OTObIBAKOLLMX
HakasaHue. lVccnegoBaHa [esATeNbHOCTb CYAOB W YTONOBHO-UCMONHUTENbHBIX
MHCMEKLUWUIA C TOYKWN 3PEHUS ONTUMaNbHOCTM UX [AEATENbHOCTM MO MNPUMEHEHUIO
npeayCcMOTPEHHbIX 3aKOHOM OrpaHnMYeHnin U 0683aHHOCTEN K OCYXXAEHHbIM.,

Bo BTOpOM rnaBe  aHaIM3UPYHOTCA  JINYHOCTHbIE  XapaKTePUCTUKK
OCYX[eHHbIX, OTObIBAKOLWMX OrpaHuyeHue csobofbl. Ocoboe BHMMaHWE YAeneHo
BbIJENIEHNIO  KPMMWHOMOTMYECKUX  MPU3HAKOB,  XapaKTepHbIX  4nd  nauu,
HapyLlaloWmnX peXxMMHble npasuna, 1 NnL, COBEPLUMBLUMX MPECTYNNEHUA B TEYEHME
0TObIBaHNA OrpaHn4YeHUs cBobOAbl W nocfe OTObITUA. [MpefcTaBnAeTcsd, YTO 3TU
[aHHble NO03BONAIOT MepeHanpaBuUTb U YCUNNTb BHUMAHUE COTPYAHUKOB YrO/0BHO-
WCMONHUTENbHLIX WHCMEKUUA B OTHOLUEHUM OCYX[EHHbIX, BXOAAWMX B TaK
Ha3blBAEMYIO «TPYMny pUcKa.

CnefoBaTenbHo, cofep)kaHue aBTopedeparta CBUAETENILCTBYET O TOM, 4TO
aucceptauma  PaxmaTtynuHa 3.P. 4BNAeTca  CamoOCTOATENIbHbIM, TBOPYECKUM
MccnefoBaHNEM, OTBEYAKOLNM KPUTEPUAM aKTya/lbHOCTM W Hay4YHOW HOBW3HBI,
MMelLWNX 3HayeHne [  COBEpLUEHCTBOBAHMA YrO/IOBHOrO W YrOJIOBHO-
MCMONHUTE/IbHOrO MNpaBa, XapakTepu3yeTcAa COOCTBEHHbIM B3rNS40M aBTOpa Ha
OCHOBHble MNpo6/semMHble  BOMPOCbl  WUCMOSIHEHWUA  OrpaHuMyeHWs cBo6GOAbI W
BO3MOXHble BapvaHTbl COBEPLUEHCTBOBAHWA MPaBOBOM perfiaMeHTauuMm  AaHHOro
BM/a HaKasaHus.

B TO >e Bpems B aBTOpegepaTe COAepXaTcAa MOJIOXKEHUSA, KOTopble
HY)X[at0TCA B YTOYHEHUW WAM  [JOMONHeHUM. Tak, B paboTe uccnefoBaHbl
M3MEHEHUSA pexuma OTObIBaHUSA OrpaHWYeHUs CBOOOAbI, MPUMEHSeMble K
OCYX[eHHbIM B CBA3M C mx nosefeHvem (C.20). OfHaKO He 3aTPOHYT BOMPOC O
LenecoobpasHoCcTn BHeceHUs B YK P® u3MeHeHWs, COrnacHO KOTOPOMY K
OCYXX[EHHbIM, [0Ka3aBLUMM CBOe WCNpaB/ieHWe, MOrno 6bl ObiTb MNPUMEHEHO
YC/IOBHO-A0CPOYHOE 0CBOOOXKAEHME OT OTObIBAHNA OrpaHUyeHns cBO6OAbI.

BbiCKazaHHOe 3aMeyaHue He BAUSET Ha OOLLYHO MONOXUTENbHYH OLEHKY
nccnefoBaHUA U OTHOCUTCA K paspany AUCKYCCUOHHbIX.



Takum o06pas3om, [uccepTaunMoOHHOE uccnefoBaHWe PaxmaTynvHa 3akupa
PaBunbeBuYya Ha Temy: «HeneHUTEHUMapHbIA pPeXxum OorpaHuyeHus csobofpl:
3)(heKTUBHOCTb N CpeAcTBa 06ecrnevyeHnsa» NONHOCTbIO COOTBETCTBYET TPEOOBAHUAM
nn.9-11, nn.13-14 «lMonoxeHns 0  MPUCYXKAEHUN  YYEHbIX  CTeMeHen»,
yTBepxaeHHoro loctaHoBneHnem lNpasutensctea PP ot 24.09.2013 1. Ne 842 (B
pefakumn ot 28.08.2017 r.), npeabaBASeMbIM K AuccepTauuMamM Ha CcoucKaHue
YUYEHOW cTeneHn, a ero astop 3.P. PaxmaTty/nvH 3acny>KuBaeT NPUCYXAEHUSA YYEHOM
CTEeNeHN KaHAuAaTa puanyeckmnx Hayk no cneumnanbHoctn 12.00.08 - YronosHoe
npaso U KPUMUHO/IOTUA; YTO/I0BHO-UCMONHUTENIbHOE MPaBo.

OT3blB NMOArOTOB/IEH CTaplwuM mnpenojaeatesieM Kadenpbl YrosioBHOMo W
YrO/I0BHO-UCMOMHNUTENILHOIO npaBa (QefepasbHOro Kas3eHHOro o6pa3oBaTe/ibHOro
yupexkKaeHus Bbiclero o6pasoBaHusi «MepMCKUA MHCTUTYT PefepanbHON CMyXObl
NCMONIHEHNSA HaKa3aHU», KaHONWAATOM  HOPUAMYECKUX  Hayk, AHppeem
AHaTO/IbEBNYEM Y CTUHOBbLIM.

OT3bIB 06CYXAeH 1 0406peH Ha 3acefaHnmn Kageapbl YronoBHOIO U Yro/ioBHO-
MCMOMHUTENLHOTO MpaBa (PefepanbHOro KaseHHOro 06pa3oBaTefibHOro yupexxaeHus
BbiCLLUero obpasoBaHusA «IMepMCKUI UHCTUTYT PeaepasibHOW CY>K6bl UCMONHEHUS
HakasaHuii» 15 nonsg 2018 roga, NnpoTokos Ne 7.

Crapwwii npenogasaTesib Kadenpsbl

YroJIOBHOI0 Y YroN0BHO-UCNOMHUTENBLHOTO NpaBa

®KOY BO lMepmckuit tHCTUTYT ®CUNH Poccum

KaHauaaT rpuanYeckKnx Hayk

MOAMNONKOBHUK BHYTPEHHEN CY>XObl AHppeit AHaTO/IbEBUY Y CTUHOB

Bpuno HavyanbHUKa PKOY BO

MepMcKnin MHCTUTYT PCUH Pocumm b
MONIKOBHUK BHYTPEHHEW a Anekcen KOpbesuny MarapuH
15.07.2018
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