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PaxmaTynnHa 3akupa PaBunbeBmn4a

«HeneHNTEeHUMAaPHBIN PeXXnM orpaHn4YeHns cBobobl: 3h(PeKTUBHOCTbL U CPeacTBa

obecneyeHus»,
BbINOJ/IHEHHOW Ha COMCKaHMe YYEHOW CTeNeHN KaHanaaTa KpuaNYeCcKuUX HaykK Mo

crneymansHocT 12.00.08 - ¥YT0N0BHOE NMpaBo U KPUMUHO/OTUA; YTON0BHO-UCMNONHUTENbHOE
npa.o.

[unccepTauoHHoe nccnepoBaHmne PaxmaTy/nmHa 3akupa PaBunbeBnya
«HeneHNTEHUNAPHbIA  PeXMUM  OrpaHMYeHnss  cBoOOAbl:  3(EKTMBHOCTL W CpeAcTBa
obecrneyveHns» ABNSETCA TBOPYECKOM pabOTOM, MOCBSALLIEHHON W3YYEHUIO aKTyaslbHOW
npo6nembl - PYHKLUNOHMPOBAHUS YTONIOBHOIO HakasaHua B BUAE OrpaHuyeHns csobopbl.

Haka3aHne Kak )eHOMEH NnepMaHeHTHO HaxO4MUTCS B LEHTPE BHUMAHMS Hay4YHOW MbIC/N.
AKTVBHO BeAyTCA CNopbl 0 HEOOXOANMOCTM MOLEPHM3ALMIN, COBEPLUEHCTBOBAHUN, NepecMoTpe
MPaKkTUKN NPUMEHeHN Mep YrofI0BHOW OTBETCTBEHHOCTU. Be3ycnoBHO, YeM Bbille MOpasibHO-
HPaBCTBEHHbIE LEHHOCTM B KOHKPETHOM o06LlecTBe, TeM 60/ee rymaHHOW 6yfeT nNonmMTuka B
OTHOLIEHUN NWL, nonafjatolWmx B MOSe 3PEHUss MPaBOOXPAHUTE/bHbIX OpPraHOB B 4acTu
MPMMEHEHMSA K HUM COOTBETCTBYHOLIMX CaHKUMIA 3a cofesHHoe. B cBsi3n C TeM, 4TO B
Poccuiickon depepaunn npeobnagaer rymMaHUCTUYECKUA NoAaxod, NPUOPUTET OTAAeTCS
HakKa3aHWsIM, He CBSiI3aHHbIM C M30/AUMeR ocyXXaeHHOro ot obuwectBa. Ocob0 BaXKHbIM
SIBNSETCA WCMOMb30BaHME BCEX a/lbTEPHATMBHbLIX BWAOB CaHKUWIA B MOMHOM 060bEME, TeM
cambIM OCYLLeCTBNAA 06ofiee MOMHYHO peasv3auuio  npuHUMNa crnpasegvBocTu. Bbibop
ONTMMaNbHOIO Kpyra CpefCcTB pearnpoBaHus BAUSET Ha COCTOAHME 3aliMLLEHHOCTM obLlecTBa
OT MNPecTynHbIX nocaratenscTs. bonee TOro, wuccrefoBaHMe CYUWHOCTUM W COAepXKaHUs
orpaHnyeHms cBobofbl Kak afibTePHATMBHOIO Haka3aHus, 6e3yCnoBHO, aKTyaslbHO, MOCKO/bKY
B HacTosllllee Bpems WMeeTcsa Npob6neMa pasrpaHUYEeHUss WMHCTUTYTa HakasaHus U Mep
6e3onacHocTU. OCO6EHHO 3TO HEOOXOAMMO NOTOMY, UTO pPasHble MO MPaBOBOM MPMPOAE Mepbl
BKNIOYAlOT B Ce6A OAMHaKOBble 3/7eMeHTbl. Hanbonee £ApKO 3TO HALWIO OTPaXKeHME B
KOHCTPYKLMAX OrpaHU4YeHnUss CBOOOAblI M YCMOBHOIO OCYXAeHUsi. ABTOpP NpeanpuHMMaEeT
MONbITKN MO PAacCMOTPEHUIO AaHHbIX Mep, OCYLLECTBASAA UX KomnnekcHoe cpaBHeHume (C. 10).
CnepoBatefnibHO, TONIbKO CUCTEMHO, UCC/e0BaB 3TW BOMNPOCHI, BO3MOXHO BblpaboTaTb eUHYI0
KOHLENLMIO HaKa3aHns 1 Mep 6e30MacHoCTU.

Ncxonsa m3 cofepxxaHna aBTopedepara, comckaresiem pacCMOTPEHbI HeMeHUTEHLMaPHbIiA
PEeXUM OrpaHuyeHus cBobobl, cpeacTBa obecrneyeHns U ero a(HeKTUBHOCTb, MpPeasOoXKeHbI
MNYyTU NOBbILWEHNS MPOPUIAKTUYECKON (YHKUUN AAHHOTO HakasaHusi. Kpome 3Toro, yaeneHo
BHUMaHWe NMYHOCTHbIM XapaKTEPUCTUKAM OCY)XXAEHHbIX, COCTOALMX Ha y4yeTax B YrosoBHO-
NCMONHUTENbHbLIX MHCMNEKUMAX, a TakKXe MeHa/lbHOMY W MNOCTMNEeHaNlbHOMY peuuanBy. 3Tu
MOMEHTbI CBMAETENbCTBYOT O 6€3yCNI0BHON Hay4YHOW HOBM3HE NPOBEAEHHOr0 NUCCNeA0BaHNS.

C y4yeTOM KOMMIEKCHOIO PAacCMOTPEHMS HENEHUTEHLMAPHOro peXunma orpaHuYeHus
ceobofbl B aBTOpedepaTe AMCCepTauMK COAepPXATCA OPUrMHa/IbHbIE MPEAsIOKEHUs U Uaen
3aKOHOAATe/IbHOro  XapakTepa, HarnpaB/eHHble  Ha  ONTUMWU3ALMIO MPUMeEHeHNA
paccmMaTpMBaeMOro HakasaHus.

BbIBOAbl M OCHOBHbIE Hay4Hble MOJIOXEHWSA, COAepXKaLinecs B AMcCCepTauumn, ABnat0TCA
[AOCTOBEPHBLIMW, MOAKPEMNEHHBIMA 3HAUYUTENbHLIM KOMMYECTBOM 3MMMPUYECKOT0 MaTepuana,



YUTeHbl MHEHMWS OMPOLLEHHbIX MPaKTUYECKMUX PabOTHWMKOB, UCMOMb30BaH O6LUMPHbLIA CMNUCOK
NNTepaTypHbIX WCTOYHMKOB. B paboTe MpUMEHAKOTCA METOAbl, KOTOpble O0O6bLEKTUBHO
MO3BONAIOT AOCTUYb MOCTaB/IEHHOW COMCKATENIEM LiefN.

TeopeTnyeckas 3Ha4MMOCTb pPaboTbl 3aKNHOYAETCA B TOM, YTO pe3y/bTaTbl UCC/IEL0BAHUS
pasBMBalOT KMMelLWMeca MOJIOXEHUS Yro/I0OBHOTO UM Yrof0BHO-UCMNOMHUTENLHOIO Mpa.a.
[MpakTnyeckad 3Ha4YMMOCTb BUAWUTCA B TOM, UTO UCCNELOBaHME COLEPXUT NpeasiodKeHusa mno
COBEpLUEHCTBOBAHMIO 3aKOHOAATE/NIbCTBA B Chepe MCMONHEHUSA OrpaHUYeHns CcBOOOAbI, a TaKxKe
pekoMeHaaLun MPakTUYeckum  paboTHUKaM (cyobam, COTPYAHMKaM  YronoBHO-
NCMONHUTENbHBIX UHCMEKLMIA).

OpHako cnegyeT OTMETUTL, UTO B AuccepTtaunm 3.P. PaxmaTynnHa UMeroTca OTAENbHbIE
BOMPOCbI, COrNacuTbLCA C KOTOPbIMU MOXHO C ONpeAesieHHOW [0Meil YyCIoBHOCTU. ABTOP, Beld
peyb O Mepax pearMpoBaHUs 3a HapyLEeHWs HEMEeHUTEHUWApPHOro peXxumma OorpaHnyeHus
cB060/bI, YKa3bIBaET, YUTO B C/lyyYae HECO6/OAEeHNSA OTAeNbHbIX OrpaHnyeHuid N 0683aHHOCTEN,
NNLUO He AO0/MHKHO Mpu3HaBaTbCs 3M10CTHbIM Hapywwutenem (C. 20-21). OpHako ocTaetcsd 6e3
OTBeTa TO, C/leAyeT M B TaKOM Cflyyae CAenaTb NMOPSAAO0K 3aMeHbl HakasaHua Ha 6osee CcTporoe
0653aTeNlbHbIM, U3MEHMB (HOPMYNNPOBKY Y. 5 CT. 53 YK P® Ha MMnepaTuBHYIO.

3amMeTVM, 4YTO BbICKAa3aHHOe 3aMeyaHuMe CYObLEKTMBHO W He MNOPTUT 06LLero
MOMOXMTENLHOIO BreyaT/ieHns o pabore.

Takum o6pasom, aucceprtauumsa PaxmatynvHa 3akumpa PaBuibeBuYa ABMSAETCA Hay4HO-
KBaIM(PULMPOBaHHON paboToi, B KOTOPOW COAepXKaTcs TeOpeTUYecKMe W MnpakTuyeckue
000CHOBaHMA  (DYHKLUMOHUPOBaHUA U 3PMEKTUBHOCTN  HEMEHUTEHUMAPHOro  pexunma
YrofIoBHOIO0 HakasaHusi B BUAE OrpaHu4eHus CBOOOAbI, KakK OLHOW W3 3afay, WMEeLmX
3HayeHMe ANsa pasBUTUA HayKuM YroJIoBHOTO M Yron0BHO-UCMOMHUTENLHOIO TMpaBa, u4TO
COOTBeTCTBYET M.N. 9-14 «[M0NOXKEHUS O NMPUCYXKAEHUW YUYEHbIX CTEMNeHen», YTBEPXAEHHOro
MocTaHoBneHnem [paBuTenbcTBa Poccuiickon ®epepauun o1 24.09.2013 1. No 842, u
TpeboBaHVAM, NPeAbABAAEMbIM K AUCCEPTALMAM Ha COMCKaHWe YYeHON CTeneHn KaHaugata
IOPULMYECKUX HAYK, a ee aBTOP 3aC/yXXUBAET NPUCYXKAEHWUS LaHHOW CTENeHW.
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