B OucceptaumoHHbii  coBeT O 212.267.02,
CO3MaHHbII Ha base (heaepanbHOro
rocylapCTBEHHOro aBTOHOMHOI0 06pa3oBaTe/IbHOro
yupexzaeHus BbICLLIErO 06pazoBaHus
«HauuoHanbHbIM - UCCIef0BaTeNIbCKUA  TOMCKUN
roCYZapCTBEHHbIN YHUBEPCUTET»

634050, r. Tomck, np. JleHnHa, 4. 36

OT3bIB
Ha aBTopedepar auccepraummn Bacenosckoil AnekcaHapbl BUKTOPOBHbI

«MPUHYOUTE/IbHOE IEYEHUE B MEAVLIHCKOW OPITAHU3ALAN,
OKA3bIBAILLEN MCUXNATPUYECKYHO MOMOLLb B CTALIMOHAPHbIX
YCNOBUAX, MO YTO/IOBHOMY KOAEKCY POCCUNCKOW ®EAEPALI»

NpeLCTaB/IEHHOW Ha COMCKaHMe YUYeHO CTeNeHN KaHAmAaaTa HpUaNYeCcKUX HayK

no cneunansHoctn 12.00.08 - YT0/10BHOE NpaBo 1 KPUMWHONOTUS;
Yr0/I0BHO-UCMO/THUTE/IBHOE MPaBo

Mpo6aeMbl NPABOBOr0 PErynMpPoBaHns NPUHYANTENbHBIX MEP MEAULIMHCKOrO
XapakTepa Y)Xe [aBHO BOMIHYKOT  OTEYECTBEHHbIX  MWCCMefoBaTeNiei, uTo
CBUAETENbCTBYET O HEyracaeMOM Hay4HOM MHTepece K ykasaHHoi cgepe. OaHako,
nccneaoBaHUs B AaHHOM 06/1acTy, Kak npaBuio, OrpaHMYMBatOTCA PacCMOTPEHMEM
OO6LLIETEOPETUYECKMX  BOMPOCOB O  MPUHYAMTENbHbIX  Mepax  MeAULUHCKOro
Xapakrepa, 6e3 n3yyeHUs OCOOEHHOCTE WX OTAENbHbIX BUAOB. BmecTe C Tewm,
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Cnefyet OTMETUTb, YTO MpPefyCMOTPEHHbIe Yro/I0BHbIM 3aKOHOM MPUHYAUTENbHbIE
Mepbl MeAMUMHCKOro XapakTtepa He OAHOPOAHbI MeXay CO00i: yKasaHHble Mepbl
MOryT OblTb COefMHEHbl C HakasaHuWem /MO0 MPUMEHATLCH CaMOCTOATESIbHO;
npegnonaraTe U30MALMIO NULUA OT O6LLECTBa UM UCMONMHATLCA amByiaTOpHO W T.4,
HeoAHOPOAHOCTL NPUHYAUTENbHBLIX Mep MeAULMHCKOro Xapaktepa, MOpoXAeHHas
WX pasHOW MpaBOBOM MNPMPOAONA, BNevyeT 3a CO6OM pas3MuMs B NPaBOBOWM
pernaMeHTaumn ykKasaHHbIX Mep, a ClefoBaTeflbHO, U B MpPakKTUKe UX MPUMEHEHUS.
[aHHble BOMPOCbl CYLIECTBEHHbI, & MOTOMY [O/DKHbI MOANEeXaTb [AeTalbHOMY
CaMOCTOATE/IbHOMY M3yYeHut0. BbinonHeHHoe A. B. BacenoBcKoil mccnegoBaHume
SIBNSETCA, MO CYTW, NEPBOA AWNCCEPTALMOHHOM PaboTON, NOCBSALEHHON MNPaBOBbIM
acriekTaM MpUMeHeHUst MPUHYAUTENIBHOTO fIeYeHUS B MEAULIMHCKOM OpraHu3auum,
OKas3blBaloLLe NCUXMaTPMUUECKYH0 MOMOLLb B CTalMOHapHbLIX YCMOBUAX, KakK Mepbl,
NpefyCMOTPEHHOM YTONOBHbIM KOAekcoM P®. B 3TOl CBSI3M aKTya/lbHOCTb U
HayyHas HOBWM3HA TMPELNPUHATOrO COMCKAaTeNeM WCCeA0BaHUS He Bbl3blBaeT
COMHEHMWIA.

CTpyKTypa AmMccepTauMoHHON paboTbl /OrMYHa, OTBEYaeT MOCTaB/eHHbIM
Lensm n 3afadam, COOTBETCTBYET BblOpaHHOW MeTOAONOrMn. ABTOP HauMHAET CBOE
nccnefoBaHMe C M3y4eHWUA BOMPOCOB MCTOPUWN CTAHOB/IEHMSA M PasBUTUSA MPaBOBbLIX
OCHOB TMPUMEHEHMSI MNPUHYAUTENbHOrO JIeYeHWUs, CBS3aHHOIO C U30MAUMeRn OT
06LLecTBa MCUXMYECKM OOJMbHBLIX JIUL, COBEPLUMBLUNX 3arpeLleHHble YrOM0BHbIM
3aKOHOM O0OLLECTBEHHO OMacHble [esHWUsA. PeTpOCneKTUBHbLIA aHanvM3 MnpaBoBOro
PErynnMpoBaHUs NMPUHYAUTENBHOIO fIe4eHNs NO3BO/INA COMCKATENHO CAenaTb BbIBOA O
TOM, 4TO CBfA3a UHblEe C U30MAUMEN Mepbl MPUHYAUTENBHOrO XapakTepa 6biav, Mo
CyTW, NepBOi MPaBOBOM (POPMON CcrieunanbHbIX Mep, NPUMEHSEMbIX B OTHOLLEHUM
MCUXUYECKN OO0NbHBLIX NnL,. [lanee aBTOp MepPexoAuT K pacCMOTPEHMKO OCHOBHbIX
TEOPETUYECKUX aCMeKTOB NPUHYAUTENIbHOIO SIeYeHns B Me4ULMHCKOW OpraHm3aumu,
OKasblBatoLLEer NCUXMATPUYECKYHO MOMOLLb B CTaLMOHAPHbIX YCOBUSAX, & UMEHHO K
BOMPOCY O ero NpaBoBOW Npupode. B 3aBepLueHne guccepTaumoHHOro UccnesoBaHums
aBTOp MPOBOAUT aHa/M3 Hambosnee akTya/lbHbIX MPaBOMPUMEHUTENIbHBIX acneKToB
NPUHYAUTENIbHOIO fIeYeHUs B CTaLMOHAPHbLIX YC/OBUAX, OMpefensss OCHOBaHWe U
KpUTepUM MNPUMEHEHNA YKa3aHHOW Mepbl, a TaKxke npegnaras BO3MOXHble
Hanpas/ieHNs COBEPLLEHCTBOBAHNA MPaBOBOro PerynmpoBaHns B yKa3aHHOM ciepe.



OCHOBHble pe3ynbTaTbl AUCCEPTALMOHHOIO NCCNeL0BaHNA NOMYYUIN MOHOE U
[eTa/IbHOe OTPaXKeHVe B MOSIOXKEHWUAX, BbIHOCUMbIX Ha 3aLuTYy.

3acnyxuBaeT  0fobpeHMss  MpedNOXeHHOe  aBTOPOM  OnpefesneHune
NPUHYOWUTENILHOTO  JIEYEHUS B MEAMUMHCKON  opraHu3auun,  OKasblBarOLLEn
MCUXMATPUYECKYHO MOMOLLb B CTAUMOHAPHbLIX YC/MOBUSAX, B KOTOPOM aBTOpP CyMes
0TPa3nTb CYLLHOCTHbIE NPU3HAKM YKa3aHHON Mepbl: MpeLyCMOTPEHHOCTb YTrOI0BHbLIM
3aKOHOM, MeAVLMHCKMIA  XapaKTep, MNPUHYAUTENbHbLIA NOPSAOK  UCMOMHEHNS,
n3onsaumMa nuua ot obulectsa (c. 12 aBTopedhepara).

CnepyeT Takxe CcOrnacuMtbCa C  MNO3NUMEN couCKaTens OTHOCUTENIbHO
OrnpefeneHns MpaBOBOM  MPMPOAbl  MPUHYAWUTENILHOTO  JIEYEHUS Kak  Mepbl
6e30MacHOCTK, a TaKXXe C yKasaHWeM Ha TO, YTO [aHHble Mepbl He MOryT HecTu B
cebe oTpULATENBHON OUEHKN (OCY)KAEHMs)) CO CTOPOHbI FOCYAapCTBa MCUXMUYECKM
60/IbHOTO /IMUA, TaK Kak Hainuue y nvua onpefeneHHoro 3abo0/ieBaHNA He MOXKET
ObITb NpeamMeToM nopuuanmns (c. 12, 20 aBTopedepara).

NHTepecHbIM 1,  06e3yCNOBHO,  OT/IMYAlOWMMCA  Hay4yHOW  HOBW3HOW
NpefCcTaBNseTCA B3rNif4 aBTOpa Ha MpaBoOBble acnekTbl MNPUMEHEHWUS TPYA0BOW
Tepanuy B MPOLIECCE WCMOMIHEHUA MPeAyCMOTPEHHOr0 YTONOBHLIM KOAEeKCOM PO
NPUHYAUTENBHOIO fIeYeHWs B CTaUMOHapHbIX ycnoBusx (C. 13 aBTopedepara).

O6palatoT Ha cebs BHUMaHME W 3aC/y>KMUBatOT MOAAEPXKKN MpeLcTaB/eHHble
comckatenem npeanoXKeHNs Mo COBEPLUEHCTBOBAHWMIO MPaBOBOr0 PerynMpoBaHus
NPUHYOWUTENILHOTO  JIeYeHUS B MeQULMHCKOA  opraHusauuy,  OKasblBatoLleit
MCUXMATPUYECKYHO MOMOLLb B CTalMOHAPHbIX YCMOBUSAX, & UMEHHO MNpesioXeHHas
aBTOPOM CMCTEMA HOPMAaTUBHO-MPaBOBbLIX aKTOB, BK/IKOYatoLas B cebs (hefepasibHbIi
3aKOH O MOopsaKe MNPUMEHEHUS NPUHYAUTENIbHOIO JleYeHWs, TUMOBble NpaBua
BHYTPEHHEro pacnopsigka McuxXmaTpuyeckoro craumMoHapa W [OKYMEHT O
MEeXBeJOMCTBEHHOM  B3aMMOAENCTBMW.  Bocnpuatve  faHHbIX  NPeLoXKeHWi
3aKoHofaTenemM Mo3BO/IMAIO  Obl  YCTPaHUTb MHOrMe nNpaBoBble MPoGesbl U
NMPOTUBOPEYUUS.

B uenom cnefyet 0TMeTUTb, YTO AMUccepTauuoHHas pabota A. B. Bacenosckow
OT/INYaeTcA CTPOVMHOCTbIO 7 rNyouHON N3M0XEHWS, BHYTPEHHe
HENPOTMBOPEUNBOCTLIO. [pefcTaBnseTCcsa, YTO aBTOP AOCTUr MOCTaB/IEHHOW LEen
nccnefoBaHus.



OfHako, Kak ¥ fob0e HayyHOe WCC/efoBaHWe, MpefcTaB/ieHHas paboTa
COAEPXUT HEKOTOPblE AUCKYCCUMOHHbIE MOMOXEHUS, HYXAAOLMECH B YTOUHEHUMN U
AOMONTHUTENbHOM aprymeHTaumMn. B YacTHOCTK, B NepBOM naparpade BTOPOW rnaBbl
«[MpaBoBasi npupofa NPUHYAMTENbHOIO JleYeHUs B MeAMLMHCKOW OpraHusauuu,
OKas3blBaKOLLEN NMCUXMATPUYECKYHO NOMOLLb B CTALMOHAPHbIX YCIOBUAX» COMCKATE/b
OTMeYaeT, uYTO MNPUHYAUTENbHOE JledeHWe B YCNOBUAX  MCUXMATPUYECKOrO
cTaymoHapa ABfAeTCH NPeAyCMOTPEHHOW YrOMOBHbIM 3aKOHOM MepoW, HO He
OTHOCUTCA K Mepam YrofioBHO-NpaBoBoro xapakrepa (c. 20 aBsTopeepaTta),
crnefioBaTeNbHO, MOXHO CAenaTb BbIBOJ, YTO aBTOP pas3fdensieT 3Tu [Ba MoHATUA. B
3TOW CBA3W, XOTENOCb Obl YTOYHUTb MO3ULMIO aBTOpPa O Pas3rpaHUYeHUU MOHATUM
«Mepa YrosioBHO-NPaBOBOro XapakTepa» W «Mepa, MpeaycMOTPeHHas YrosioBHbIM
3aKOHOM».

OfiHaKo, yKa3aHHOe BbllLie 3aMeyaHe OTHOCUTCA K YMCNY AMNCKYCCUMOHHbIX, He
YMa/IieT Hay4HYH 3HaYMMOCTb WM LEHHOCTb MPOBEAEHHOr0 MWCCefoBaHNA M He
BIMSIET Ha OOLLYHO NOMOXUTENIbHYI0 OLEeHKY paboTbl, CAenaHHYK Mo pesysbTartam
03HaKOMJIEHUSA C aBTOpeepaToM AnccepTaLun.

Takum  o06pa3om, nNpeACTaBNAeTCA, UTO  KaHAMAATCKaa — guccepraums
A. B. BacenoBckoi cOCTOs/1acb. BONMbLUMHCTBO €€ MOJSIOXEHWUW W, MPeXae BCEro,
MONMIOXKEHWI, BbIHOCUMbIX Ha 3awmTy, rN1y60KO NPOAyMaHO W COMPOBOXAEHO
ybeanTeNIbHON aprymeHTauuein. Pabota MMeeT 3aBeplUeHHbI BWA, OCHOBaHa Ha
[AOCTAaTOYHOW  AMMUPUYECKOM 6ase, WMeeT MeTOAOMOrMYECKY0 OCHOBY, a
coaepxalimecs B Heil BbIBOAbI W MpPeAnoXeHusi 06M1aaatoT Hay4HOW HOBU3HOW,
TEOPeTMYECKON N NPaKTUYECKON 3HAUMMOCTBIO.

OBLWWA BbIBOJ:  AuCCepTaUMOHHOE  MCCrefoBaHMe  BacenoscKoii
AnekcaHapbl BUKTOPOBHbI Ha TeMy «[pMHYAUTENbHOE feYeHne B MEeAULMHCKOM
opraHuMsaumy, OKasblBaloLed MNCUXMATPUYECKYIO TMOMOLWb B CTaUMOHApHbIX
yCnoBUsiX, Mo YrofoBHOMY Kogekcy Poccuidickon ®deaepalmmn» npeactasniseT coooi
CaMOCTOSTe/IbHYH0, TBOPYECKYID HAy4YHO-KB/IM(IMKALMOHHYO paboTy, B KOTOPOW
COAEPXKMTCA peLleHre 33adad, WMelWMUX 3HayeHue A1 COBPEMEHHOM HayKu
YronoBHOro npasa. [llpeactaBneHHas aucceptaumsi COOTBETCTBYET TpebOBaHUAM,
cogepxxamcs B T10N0OXKEHUN O NPUCYXAEHUW YUEHbIX CTemneHel, YyTBepXXAeHHOM



MocTaHoBneHnem MpaBuTenbcTBa Poccuiickoin deaepaumm ot 24.09.2013 Ne 842, u
Hay4Hoi cneymanbHocT 12.00.08 - yronoBHoe MpaBo W KPUMWMHO/OTUSA; YTrONOBHO-
NCMNONHUTENBHOE NpPaBo, a ee aBTop - Bacenosckas AnekcaHipa BWKTOpoBHa
3aC/Ny>XMBaeT MPUCYXXAEHUSA WMCKOMOI Y4YeHOW CTerneHW KaHAuaata HopUanNYecKmX
HayK.

OupekTop MHCTUTYTa rocygapcTea 1 npasa
OHOPKETHOI 0 YUpPEeXXAeHNs BbICLLIEro 06pa3oBaHms
XaHTbl-MaHCUINCKOro aBTOHOMHOI0 okpyra - HOrpsl
«CypryTCcKui1 rocyapCTBEHHbIA YHUBEPCUTET,
3aBeflyHoLLMIA Kadheapoi yro/ioBHOro npa.a 1 npoLiecca,
LOKTOP HOPUANYECKUX HayK, AOLEHT

AanbknH Omutpuin Cepreesuy
0%  2020r.

L a YA0CTOBEPSIHO.
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