OT3bIB
Ha aBTopedepaT guccepraunm
KpacunbHnkoBo MapuHbl CepreesHbl
Ha Temy
«OTCpoyKa 0TObIBAHMA HakasaHusa (CT. 82 YK P®): TeopeTuyeckue u npaktunye-
CKMe BOMpPOChI»
Ha COMCKaHMe YYeHOW CTeneHn KaHamaaTa opuanyecknx Hayk
no cneynansHocTtn 12.00.08 - yronosHoe npaBo N KPUMUHOOTUA; YTOIOBHO-
NCNONHUTENbHOE MPaBo.

Y4YeHune 0 HakKa3aHUU - OfMH U3 OCHOBHbIX pa3fesioB HayKu YrosioBHOro npa-
Ba. Ero BaxkHelLLel YacTb ABNSAKOTCA MOMNOXKEHUA 06 OCBOOOXAEHWM OT Hakasa-
HUA. Te U3 HUX, KOTOPbIE KAcalTCA OTCPOYKM OTObIBAHMA HaKa3aHWA Mo OCHOBa-
HNAM, NpegyCcMOTPeHHbIM CT. 82 YK Poccuu, B HacTosllee BpeMa HegoCTatovyHo
n3yuyeHol. [1paBonpuMeHUTENbHAA MpPaKTUKa HYXAAeTcAd B  AOMONHUTENbHbIX
Hay4HO-000CHOBaHHbIX pPeKOMeHAaLMAX, MO3BOJAIOLMNX MOBbICUTL Pe3y/bTaTuB-
HOCTb [1eATENbHOCTM roCyAapcTBa No pPeLleHnto 3a4ay YrosioBHOro 3akoHojartesb-
CTBa Npu peann3auumn OTCPOYKM OTObIBAHMA Haka3aHWA. C y4eTOM W3/10XKEeHHOro
Tema KaHamaaTckon gucceptaumm MapuHbl CepreeBHbl KpacuibHUKOBOW SBNSAET-
csl, 6e3yCNoBHO, aKTyasbHOW.

B gucceptauuun npoaHanM3vMpoBaHa Opuanyeckas npupoga OTCPOYKM OTObI-
BaHWS HakKa3aHWA N0 OCHOBaHWAM, NPeAycMOTpPeHHbIM cT. 82 YK Poccuu, mnsno-
YXEHO aBTOPCKOEe MOHMMaHWe NMpaBoBbIX OCHOB MPUMEHEHUA 3TOr0 BUAA OTCPOUKN,
nccnefoBaHbl NPO6EMbl UCMONHEHUS U OPULNYECKUE MOCNeACTBUS OTCPOUKM
0T6bIBaHNA HakasaHusA. [peasioXeHHble NCCef0BaTeIeM peLleHns apryMeHTUpo-
BaHbl N OLleHEeHbl N0 CPaBHEHUIO C APYTUMW U3BECTHLIMW PELLEHUAMMU.

Mbl cunTaem BrosiHe 000CHOBaHHbLIM MPeAJ/IoXKeHNe AuUccepTaHTa 06 UCK/IIO-
yeHUN 13 YK TpeboBaHMA 0 TOM, YTO OCYXKAEHHbIA MY>XX4YMHA UMeeT NpaBo Ha OT-
CpouKy (cT. 82 YK), TO/NIbKO ecnn ABNSAETCA €4UHCTBEHHLIM POAUTENIEM MaofeT-
Hero (C. 11).

TpebyeT coBeplueHcTBOBaHUA YUK Poccmn. B HeM HEOOOCHOBAHHO OrpaHu-
YeHbl BO3MOXXHOCTWU OCYXX[EHHbIX POAUTENEN, Y)Ke OTObIBalOLMX HaKa3aHWUs, Mo-
NYUYnTb OTCPOYKY. ABTOP AMCCEpTaLMM CnpaBeasiMBO YKa3biBaeT Ha Heobxoau-
MOCTb NPWBECTU B 3TOM YacTW Yro/IOBHO-UCMONHUTENbHOE 3aKOHOA4ATEeNIbCTBO B
COOTBETCTBME C 3aKOHOAAaTeNbCTBOM YronosHbiM (C. 11).

M.C.KpacunbHMKOBa BEpHO noameTuna ay6nupoBaHue (yHKUWIA YronoBHO-
NCMOMTHUTENbHbBIX WHCMEKUUIA NO KOHTPO/IO 3a MOBEAEHMEM OCYX[IEHHbLIX C OT-
CPOYKOW N OpraHOB BHYTPEHHUX AeN B cepe aAMUHUCTPATUBHOIO Hagsopa. Ans
ero ycTpaHeHus TpebyeTca COBepLUEHCTBOBaHMe 3akoHogatensctea (C. 14).

3acny>XuBaeT NMoAAepXKU NONoXKeHUe guccepTalum 0 TOM, YTO XapaKTepHble
0CO6EHHOCTM YCNOBWUIA «NPefoCTaB/ieHNs 3TOro BuAa OCBOOOXAEHUs OT Hakasa-
HWUA... OO/MKHbI Npegnonarartb U 0cobble CpeAcTBa BO3AENCTBUA» Ha OCYXAEHHOI0
(C. 5).

BmecTe ¢ TeM, BbI3bIBAET BO3PaXEHME XapaKTepucTUKa MpaBoBON NpUpoO/bI
OTCPOYKM OTObIBAHMSA HaKa3aHUS He KaK OAHOro 13 BUAOB 0CBOOOXAEHUA OT HaKa-



3aHMa (C. 5), a KaKk «CamoCTOATe/IbHOW (POpMbl peanv3alun YronoBHOM OTBET-
cTBeHHOCTU» (C. 23). «CamMoCTOATeNIbHOCTL JOPMbI» 34eCb BeECbMa COMHUTE/bHA.
B aToin cBA3W, KaK NpeAcTaBnseTCs, NOBbICUTbL JOCTOBEPHOCTb BbIBOAOB MNOMOr Obl
6onee rny60KNn aHanM3 COOTHOLLIEHUS OTCPOYKMN OTObIBAHMSA HaKa3aHUs N ApYrux
BUAOB OCBOOOX[EHWNS OT Haka3aHWs, C OAHOW CTOPOHbI, U COMOCTaBUTE/IbHas Xa-
PaKTEPUCTUKA Pa3/INYHbIX BUAOB OTCPOYKM (B TOM 4MC/e M3BECTHbIX UCTOPUK
OTEYEeCTBEHHOrO0 Mpaga), C APYroWu.

BbiCcKasaHHOe 3aMeyaHue HOCUT AMCKYCCMOHHbLIA XapakTep U He ymanser
LLEHHOCTM NpeACTaBNeHHOM K 3awmTe paboTbl. AuccepTauns obnagaer BHYTPeH-
HAM eQWHCTBOM, COLEPXXMUT HOBble Hay4Hble pe3y/nbTaTbl U MOSIOXEHWSA, BblABUra-
emble An8 ny6nnyHoin 3awnTbl. OCHOBHblE Hay4Hble pe3ynbTaTbl AMCCEpTaLuu
ony6/MKOBaHbl B PeLeH3NpyeMbIX HayUYHbIX U34aHUSAX.

C y4YeTOM M3N0XEHHOI0 MOXHO CAenaTb BbIBOA O TOM, YTO AuccepTayma Ma-
puHbl CepreeBHbl KpacunbHUKOBOW COAEPXXMUT pelleHne 3afayvun, akTyanbHOW Ans
pasBUTUA YroONIOBHOIO M YrO/IOBHO-UCMO/IHUTENBHOIO npaBa. OHa 060CHOBAHHO
NnpeacTaB/ieHa K 3aliuTe, a ee aBTop 3ac/y>XMBaeT NPUCYXXAEHUS YYEHON CTeneHu
KaHAMAaTa opuanyecknx Hayk.
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