B AauccepTauumoHHblii coBeT [ 212.267.02,
CO3/1aHHbII Ha 6ase (heaepasibHOro

roCcyaapCTBEHHOIO aBTOHOMHOIO
00pa30BaTeNbHOrO  YUPEXKAEHWA  BbICLLEro
006pa3oBaHUA «HaupyoHabHbIM
VCCNEe0BaTeNbCKUN ToMCKUIA

rOCY[apCTBEHHbIA  YHMBEPCUTET», MO  aapecy
634050, r. Tomck, np. JleHnHa, 36 (y4ebHblii
Kopriyc Ne 4 TI'Y, ayautopus 111).

OT3blB
Ha aBTopeepart gucceptauuu Apo3gosa Vrops Cepreesmya
Ha TeMy: «PeLunamB NPeCTYNeHNIn NPU OCYXXAEHUN 6e3 NNLLIEHNA CBOBOAbI»
Ha COMCKaHWe Y4eHOI CTeneHn KaHAuaaTa HpuaNYecKnx Hayk
no cneyunansHocT 12.00.08 - Yr0onoBHOe NMpaBo U KPUMNHONOT NS,
Yr0/IOBHO-UCMONHUTENBbHOE NpaBo. Tomck, 2020 - 26c.

Ancceptauma N.C. [Apo3noBa NocBsLLeHa BeCbMa akTyaslbHOM U HENPOCTOM
TeMe —PeunamnBy NPecTynieHnA y oCyXAeHHbIX 6e3 n3onauumn ot obuiectsa. B
HacTosALLee BpeMsi COXpaHAeTCA TEeHAEHUMA K POCTY KONM4YyecTBa MOBTOPHbLIX (B
TOM 4ucne -  peuMaMBHBIX)  MPECTYI/IeHN,  COBepLUaeMblX nmuamu,
OCY>X[EeHHbIMN K HaKa3aHWAM M MHbIM MepaM YrofioBHO-MPaBOBOro Xapakrepa, He
CBSI3aHHbIM C M30M1LMeN OT 0OLLECTBa, YTO 0OBLACHAETCS Kak 06LLecoLmaibHbIMK,
Tak ¥ creyyanbHbIMU AeTePMUHAHTaMK, CBA3aHHBLIMU C BAIMSAHUEM KPUMWUHAIbHOWA
CYOKYNbTYpbl, KPUMUHOTEHHBIX (DAKTOPOB, Kak B MpoLecce, Tak U Mocsie OTObITUSA
HakasaHusa. [lonyyeHVe OOBLEKTUMBHOrO 3HaHMS O COCTOSHMM W [eTepMUHaLMK
MOBTOPHOW  MPECTYMHOCTM  CYLUECTBEHHO  OC/IOXKHAETCA €€ BbICOKOM
NaTeHTHOCTbIO. [PecTynHOCTb /ML, OTObIBAKOLMX HakasaHue 3a Mpegenamu
NCNPaBUTENIbHBLIX YUPEeXaeHuin, 00yCnoBneHa HefocTaTkaMu —coumanmsauun,
afanTauymm B 00LLECTBE, KOHTPOMS CO CTOPOHbI MPaBOOXPaHWUTENbHbIX OpPraHoB,
NPOMMNAKTUYECKO paboTbl C HUMW, a TaKKe KPUMWHOTEHHbIMU (PaKTopamu
coumanbHoM cpeabl.

Mpy 3TOM 04YeBMAHO, YTO paboTa No NpeaynpPeXaeHo NpaBoOHapyLUEHNA 1

I'IOBTOpHOI7I MPECTYMHOCTN OCYXXAEHHbLIX K HaKa3aHUAM W MepaM YrosioBHO-

NMpaBoOBOro XxapakTtepa 6e3 mM30n1AUMM OT 06LiecTBa JO/HKHa OblTb OCHOBaHa Ha
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BbISIB/IEHUN OOCTOATENbCTB, CBA3AHHbLIX C YCMOBUAMWU XXU3HWU OCYX/AEHHOro, €ero
MCUXOMOTUYECKUM N (DU3NYECKMM  COCTOSIHMEM,  APYTUMU  (haKTUYECKUMM
[aHHbIMK, a Takke C NPUYMHAMK COBEPLLEHWUA YrO/IOBHO HaKa3yeMmblX AeSHWN.
OHa [o/mkHa onupaTtbCa Ha MNpaBoBble, W, NPeXAe BCEro, Ha MeXAyHaponHO-
MpaBoOBble OCHOBbl 00paLLeHNA C OCYXXAEHHbIMW K HakasaHusM W Mepam 06e3
N3015AUMN OT 06LLLECTBA.

AKTyanbHOCTb  AuccepTaumoHHoro  uccnegosaHna  W.C.  [po3zosa
06ycnoBfneHa, BO-NEPBbIX, HEAOCTATOUYHOW WCCNEeA0BaHHOCTbID  MPOGMEMbI,
MOCKO/bKY BOMPOCHI peuunanBa B AMCCEPTAUMOHHBIX M MHbIX Hay4yHbIX paboTax,
KaK MpaBunio, pa3pabaTbiBalOTCA MNPUMEHUTENIbHO K NIALLEHUIO C€BOGOAbI, BO-
BTOPbIX, OCOBEHHOCTAMM WCNOMHEHMSI pacCMaTpyBaeMbIX Haka3aHWil U UHbIX
Yro/fIOBHO-MPaBOBbIX Mep, CBA3aHHbIMM C  OTCYTCTBMEM BO3MOXHOCTEN
MOCTOSIHHOIO KOHTPONA 3a MOBEAEHWEM OCYXKAEHHbIX W, COOTBETCTBEHHO,
OC/NOXXHEHWNEM MPONIAKTUYECKOI PaboThl.

ABTOp MpaBU/IbHO pacCTaBffAeT aKUeHTbl B MNPOBEAEHWN WUCCeA0BaHUS,
obpallasch, npexae BCero, K Yrny6neHHOMY KPUMUHOMIOTUYECKOMY aHansy
MOBTOPHON  (PeunanBHOM) MPECTYMHOCTU OCYXXAEHHbIX K HakasaHusaMm 6e3
M301AUMKM OT 0OLLIECTBA MOZ YI/IOM 3peHNs ee (DaKTOPOB.

[AnccepTaHT  MpPUMeHsieT  TPagMUMOHHYHO A4S TYMaHUTapHbIX
nccnefoBaHMin  MeTOAOMOrNK0.  TeopeTMYECKY0 OCHOBY COCTaBAOT TPyAbl
BelyLLMX OTEYECTBEHHbIX W 3apybeXXHbIX aBTOPOB MO Yro/IOBHOMY, YrO/I0BHO-
NCMOJTHUTENbHOMY MpPaBy W KPUMWUHOMOTUW B KOHTEKCTE  UCCNeayemMoM
npo6neMaTuKu.

Jl0CTOBEPHOCTb MOMYyYEHHbIX Pe3y/ibTaTOB MOAKPEN/eHa TakXKe CONMAHOM
amnupuyeckon 6a3oil. TlyTeM 3anonHeHWMs MO MaTepuasiam JIMYHBLIX Aen
OCYXX[JEHHbIX  CcneuuasbHo  paspaboTaHHOW  aBTOPOM  aHKEeTbl  U3YYeHbl
coumosornyeckne aaHHble 0 2 560 nuuax, OCyXXAeHHbIX K INLIEHNIO CBOGOAbI
YCIOBHO W K Haka3aHWsM B BWAE WCMPaBUTENbHbIX, 00A3aTeflbHbIX PaboT,

lwTpady, OrpaHWuYeHWI0 CBOOOAbI, MPOLIEAWMX MO YyyeTaM  YrofioBHO-

NCMONTHUTENbHBIX WMHCNeKuni Tomckoih, KemepoBCKo ¥ HOBOCMOMPCKON
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obnacter B 2014-2016 rr. Mpy 3TOM MO KaxaoMy W3 YyKa3aHHbIX BUAOB
Haka3aHWi B BbIOOPKY Oblnn BKIHOUEHbl He MeHee 500 oCyXAEHHbIX.

AnccepTtaumsa, cyasa no asTopedepaty, o6nagaeT AOCTaTOYHON Hay4HOM
HOBW3HOW, 4TO MOATBEPXKAAETCA [ECATbIO MOMIOKEHNAMU, BbIHOCUMbIMW Ha
3alUMTy, KOTOpble MMEHT XapaKTep  CamMOCTOATE/bHbIX  OPUTUHA/IbHBIX,
TEOPETMYECKM M MPaKTUYECKM  3HAUYMMbIX  Hay4HbIX  TWNOTE3,  BrMOJIHE
060CHOBaHHbIX B TEKCTE paboThbl.

TeopeTuyeckas v NpakTUYeckas 3HaYMMOCTb AUCCepTaLMmn 3aK/Io4aeTcs B
Hay4YHbIX BbIBOAAX W MONOXEHMSAX, KOTOPble MOTYT ObITb WCMO/b30BaHbl MpU
BHECEHUN  U3MEHEHWI B YrofioBHOE U YrO/I0BHO-UCNO/IHUTENIbHOE
3aKOHOLATeNbCTBO 4/ 6onee feTabHOW pernaMeHTaumy HakasaHui 1 mep 6e3
NALLEHNA CBO6OAbI W MOBbIWEHMS WX 3MMEKTUBHOCTU NYTEM MUHUMMK3ALMN
peunamemnama.  loslyvyeHHble  pe3ynbTaTbl  UCCNeLOBaHWA  3HAYUMbl [N
MOCNefyHoLLEero Hay4Horo 1ccnefoBaHns abTepHaTUBHBIX NLLEHUIO CBOOOAbI
HakaszaHu 1 mep. lMpakTnyeckas 3HaYMMOCTb WCCMEA0BaHWUSA 3aKNi04aeTcs B
MPefnoXeHNsAX M pPeKoMeHAauusaX, MCMonb3oBaHMe KOTOPbIX B AeATe/IbHOCTU
CYOB W  Yro/IOBHO-UCMOSIHUTENbHBLIX  WMHCMEKUWUA  MO3BOSIMT  MOBLICUTH
3heKTUBHOCTb HaKa3aHWn KU Mep 6e3 NULLIEHNS cBO6OAbl. [peanoxeHus u
BbIBOAbl MCCNefoBaHMA MOTryT OblTb  UCMO/b30BaHbl  MPU  MOArOTOBKE
MPaKTUYECKUX PEKOMeHAAUMIA ANs YrofIoBHO-UCMOMHUTENIbHLIX WHCMEKUUA, a
TaKXXe B CMUCTEME C/Y)KEOHOM MOArOTOBKM M MPU MOBbILEHNN KBaMPUKaLMK
NPaKTUYECKMNX PABOTHNKOB YrOI0BHO-UCMOMHUTE/IbHOW CUCTEMBI.

CTpyKTypa AuccepTaums 00yC/oB/ieHa Lenbio 1 3ajayaMu gucceprauun,
COCTOWUT U3 BBEAEHMWs, TPeX rnae, 00beAnHAIOWMX B cebe LieCcTb naparpados,
3aK/HOYEHUNS, CMMCKa MCMOMb30BaHHbIX WUCTOYHMKOB W NNTEPATypbl, a Takxke
MPUIOXeHWs, BKIKoYaroLwero 49 tabnuu,

Takvm 06pa3oM, B LIe/IOM CneayeT AaTh MOIOKUTENbHYH OLEHKY paboTbl.
BmecTe C TeMm, crieflyeT BbICKa3aTb M HEKOTOPbIE 3aMeyaHus.

i B HasBaHWM AMccepTauuy MPUMEHSIETCS He BMOMHE KOPPEKTHBbINA

TEPMUH: «OCYXK[eHNEe 6e3 NMLLEHNSI CBOOOAbI». HEMOHATHO, 0 KakMX Mepax uaeTt
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peyb: HakasaHWAX, UHbIX Mepax YrofioBHO-MPaBOBOro Xapakrepa, 0CBOOOXKAEHWNN
OT HakasaHusi N0 He pPeabUNIUTUPYIOWMM OCHOBaHMSIM WM 060 BCEM BMECTE
B3TOM? JlnLleHe CBOGOAbI SBNAETCA OAHWM W3 BUAOB YrOMOBHbIX HakasaHWN.
Mo 3TOA MpUYMHE OHO He MOXET WCMOMb30BaTbCA A1 0603HAYEHWUA [pYrux
HakasaHuii 1 Mep. [MoO3TOMy B YrosIoBHO-UCMOMHUTENIbHOM 3aKOHOAATeNbCTBE
MCNONb3YETCA TEPMMUH: «HaKa3aHUs N MHble Mepbl, HE CBSi3aHHblE C U30NALMeN
OCY>K[EHHbIX OT 0O6LLEeCTBa».

2. Llenb dopmynupyetca yxe, 4veM 3agadn. Llenbto paboTbl ABNSETCA
BbISIBIEHWE peasibHbIX XapaKTepUCTUK COBPEMEHHOW MOBTOPHOM MPeCTYNHOCTY
OCY>KAEHHbIX 6€3 NULLIEHNS cBOOOAbI, 0COGEHHOCTEN UX IMYHOCTU A1 BbIPaboTKM
Npes/ioKeHWn M0 COBEPLUEHCTBOBAHWUIO  AEATE/IbHOCTW  CY[0B,  YrO/I0BHO-
MCNONMHUTENbHBIX MHCMEKUMIA, a Takke NpounakTnky peunamea. O4eBUAHO, YTO
A1 TOSTHOLEHHON MpOgMIaKTMKM  peunamBa HeobXxoAMMO UCCNefoBaTb ero
NPUYMHLIL. POPMYIMPOBKA LIeNN 3TOr0 He npegycMartpueaeT. OfHako, ofHa 13
3afjay, KOTopas O4YeBMAHO [O/PKHA PacKpbIBaTb COAEPXKaHME Lenn, BbIXOAMUT 3a ee
PamKK1 1 3aK/1K04AeTCA B TOM, YTOObI MYTEM W3YYeHUS BO3MOXHBIX AeTepMUHAHT
peunamBa MNpecTynieHnii Npu ocy>xaeHun 6e3 nuweHUs cBobofbl BbISIBUTL B
Hanbo/bLUe CTEMEHN CMOCOOCTBYIOLLME PeLnanBY MPeCTynIeHuA.

TakKe C Uenblo MUCCnefoBaHnsA He COrflacyeTcs 3ajada: BbIBUTb peasibHYH
3(PeKTMBHOCTb CUCTEMbl 3/IEKTPOHHOTO MOHUTOPUHIa MNOAHAA30PHbIX UL,
(COMIJT) Npn UCNONHEHUWN HaKa3aHWUsA B BUAE OrpaHMyeHns cBobobl C NO3nLMIA
ero B/IMSAHNA Ha peunams NPecTyniIeHN.

3. TonoxeHus, BbLIHOCMMbIE HAa 3alUMTY, M300UNYIOT CTATUCTUYECKUMU
[aHHbIMW. 3TO CaMo MO cebe Henioxo U CBUAETENbCTBYET O r/1y60KOM Hay4YHOM
aHann3e KPUMUHOMOMMYECKOW KapTUHbI M3y4aemMoro seneHus. OfHako, Ha Hall
B3rN154, OHW [0/DKHbI ObITb MOMOXEHbI B 060CHOBaHWe KaKMX-TMO0 MPaKTUYECKMX
PEKOMEHAALMIA, HanpaB/ieHHbIX Ha COBEPLUEHCTBOBaHWE AeATeNbHOCTU Cy[0B,
Yr0/IOBHO- MCNONTHUTENIbHBLIX MHCMEKUMA. K COXaneHUto, TaKoBbIX B 3TOW YacTu

aBTOpedhepaTa He 06HAPYXKMBAETCS. BeposiTHO, OHK COEPXKaTCs B TEKCTE paboThl.

O,CI,H&KO NX HEBK/IIOYEHME B YWCNO MOMNOXKEHUIN, BbIHOCUMbIX Ha 3aunTy,



5

HECKO/IbKO 06efiHsieT Hay4YHYH HOBU3HY paboThl.

Bmecte ¢ Tem, BbICKa3aHHble 3amMeyaHWd He BAUAKOT Ha 0OLLyHO
MONOXUTENbHYO OLEHKY paboTbl. AsTopedepar gucceptaumm W.C. [Aposgosa
oTBeYaeT TpeboBaHUAM T[ONOXKEHUA O MNPUCYXAEHUM YUeHbIX CTENeHew,
yTBEpPXAeHHOro [lloctaHoBneHuem [lpaButenbctBa P® oT 24.09.2013 Ne 842
7 CneLmanbHOCTU 12.00.08 - YT0noBHoe npaso
N KPUMUHONOTWSA; YrOMI0BHO-UCMO/IHUTENIbHOE MPaBO, & ero aBToOp 3aC/y>KMBAeT

MPUCYXXEHUS eMy YUeHOl CTemneHn KaHauaaTa opuanyecknx Hayk.

["1aBHbIN Hay4YHbIA COTPYAHWUK
OKY HNIN ©CUNH Poccun,

[OKTOP HOPUANYECKNX HayK, Npodieccop W.B. [1BOpsAAHCKOB

«19» mapTa 2020 T.

aBepAIo

CBefleHns 06 aBTOpe 0T3bIBa: 4

[BopsaHckoe MBaH Bnagnmmposuy

119991, Mocksa, yn. Hapeckasd, 4. 15a; r
Ten.:+7 (495)983-93-21.

e-mail: diw@yandex.ru

e-mail: nii@fsin.su

http://nii.fsin.su/

[pynna noAroToBKM Hay4HO-NMeaarormyecknx M HayyHbIX KaapoB annapara

YUYEHOro cekpetapsi, aflblOHKTYpbl, JOKTOPAHTYpb!.
Ten.: (495) 983-93-2 (BH.: 93-21), E-mail: ausnii@fsin.su
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