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npn ®rA0Y BO «HauuoHanbHbIN UccnefoBaTeNbCKUiA
TOMCKWI rocylapCTBEHHbIN YHUBEPCUTET»

OT3bIB
Ha aBTopedepat gucceptauumn Ayaunon Hagex bl AgaHacbeBHbl
«lMopagoK Npon3BOACTBA MPKW 3aKIH0UYEHMN LOCYAeOHOro cornaweHns o
COTPYAHMYECTBE KaK npoueccyanbHad (opma AeAaTe/lbHOro pacKasgHusa»,
NpefAcCTaBNeHHOW Ha COMCKaHWe Y4YeHOW CTerneHW KaHaupaTa HpPUANYECKMX
HayK no cneyuansHoct 12.00.09 - yronoBHbIN npouecc

N3yueHne aBTopeepata H.A. [yAnHOW MO3BONSET CAenaTb BbIBOA O
BbICOKOW aKTya/lbHOCTU TeMbl MPOBEAEHHOIO nccnepgosaHusa. CosepLueHune
MPecTynneHnii opraHn3oBaHHbIMK TpynnamMmn 3aHnmMaeT 60NbLION YAeNbHbIN BEC
B 4YMC/e COBEPLUEHHbIX MpecTynneHnii. COOTBETCTBEHHO, YTO MNPUOPUTETHLIM
Hanpas/NeHWEM YTOJIOBHOW MONMIUTUKM roCyfapcTBa SBMISETCA COBepLUEeHCTBOBaHME
opraHun3aunoHHO-NPaBoBbIX HopM 60pbOLI C OPraHM30BaHHOMW NPECTYMNHOCTLIO, B
TOM 4ucne nyTeM 3akKpenneHua B Yron0BHOM W YrosIOBHO-MpoLeccyalbHOM
3aKOHOJaTeNnbCTBe pPas3fIMYHbIX MeXaHW3MOB, HamnpaB/ieHHbIX Ha pacKpbiTMe W
paccnefiloBaHMe TXKKUX W 0COO0 TKKUX TMPEeCcTyn/ieHnin, a Takxke ¢opm
CTUMYNMPOBAHUA UL, NPUBNEKAEMbIX K YrONOBHOW OTBETCTBEHHOCTU, K
NO3UTUBHOMY TMOCTKPUMMUHANLHOMY noBefeHu0. BsegeHue rn. 40.1 YTIK P®
Ob110 06yCNOBNEHO  HEOO6XOAUMOCTbIO MNPOTUBOLENCTBMA  OPraHWM30BaHHbLIM
(hopmam npecTynHocTn. HecmMoTpsa Ha TO, 4YTO [AAHHbIA WHCTUTYT  yXKe
npuMeHseTca 6onee NATU NET, HO A0 HACTOALLEro BpeMeHU BO3HUKAKOT NpPobiembl
ero peanunsauumn, Tpebyroline OCMbICIEHNSA N pa3peLLeHuns.

JOCTOMHCTBO AWCCEPTALMOHHOIO UWCCnefoBaHMA, oOnpeaensdiollee  ero
HayyHY0 HOBUM3HY, 3aKawyarwTcd B TOM, YTO B HEM MPOU3BOACTBO MO
YroN0BHOMY [efly Npu 3akyeHnn focynebHoro cornaweHuns o CoTpyaHunyecTse
pacCMOTPeHO KaK Yro/ioBHO-MpoLeccyanbHasa (opma peanusaunmn yronosHO-
NpaBOBbIX HOPM 0 [JeATe/NlbHOM packasgHuMW. Ha OCHOBaHUM MNPOBEAEHHOro
nccnefoBaHna  nNpepnoXeHa  Mofenb  Takoro  MPOU3BOACTBa, a  TaKXe
ChOPMYNMPOBaHbl KOHKPETHble aBTOPCKME MNpPeasoXXeHUa Mo JanbHenemy
COBEPLUEHCTBOBaHMIO 3aKOHOAATENLCTBA, ONpeAeneHbl BO3MOXHbIE NpakKTUYecKue
MNyTN Pa3BUTUA UHCTUTYTA JOCYAEeOHOro cornaweHns o COTPyAHNYeCTBeE.

N3yueHne aBTOpedepata no3BOAMMNO CAenaTb BbIBOL, YTO aBTOPY YZAanocChb
AOCTUTHYTb 3asiB/IEHHYIO Lieflb - OnpefesieHne Ha3Ha4yeHUs W NpaBoOBOM MPMPOLbI
WHCTUTYTa [OCyfLebHOro cornaweHus o COTpyAHW4YecTBe, pa3paboTKy Ha 3ToW
OCHOBe ONTUMasbHOM M BHYTPEHHE  HEMPOTMBOPEYMBON  MOLENM
COOTBETCTBYHLLETO Yro/I0OBHO-NpPOLecCyanbHOro npou3BOACTBa, BbIpaboTKy
KOMMNJEKCa Hay4HbIX [MOMI0XKEHWW, HanpaB/fieHHbIX Ha COBepLUeHCTBOBaHMe
NpaBoBOr0  pPerynnpoBaHMa M NPaBOMPUMEHUTENIbHOMN [lesaTeNnbHOCTH,
OCYLLIECTB/ISIEMOI B paMKaxX NpPou3BoAcTBa, npegycMoTpeHHoro . 40.1 YTK Po.



ABTOPOM  pelleHbl MOCTaBfIEHHble  3ajauyu: onpefeneHo  uUenesoe
HasHayeHMe MNPOM3BOACTBA, pernameHTuposaHHoro rn. 401  YIMK P®;
pPacCMOTPEH MWHCTUTYT [AOCyfeOGHOro cornaweHus o COTPYAHWU4YecTBe B ero
COOTHOLUEHUN C MHCTUTYTOM [esiTeNIbHOr0 packasHWUSA; BbISIBIEHO COOTHOLLEHME
MHCTUTYTa [OCyAe6HOro cornawieHmsa 0 COTPYLHWYECTBE C COrnacuTesbHbIMU
npouegypamu, MMerWMMMca B 3apybexXHOM  3aKOHOAATeNbCTBE; OMNpefeneHbl
CYLLEeCTBEHHbIe YepTbl, KOTOpPble [AO/MKHbl  OblTb  CBOWMCTBEHHbI Mpoueaype
npeaBapuTeNIbHOr0 pacc/fiefoBaHUA Yron0BHOrO fefla B C/lyyae 3ak/14veHusa C
06BUHSAEMbIM JOCyAe6bHOro cornaweHmsa O COTpyAHMYecTBe; paspaboTaH
ONTUManbHbIA MNOPAAOK  cyfAebHOro nNpou3BOACTBA M MepecmoTpa CyAebHbIX
peweHnii no Agenam, N0 KOTOPbIM  3aK/1O4YeHO AocygebHoe cornaweHue o
COTPYAHNYECTBE U PAL APYTrUX.

B paboTe 4YeTKO onpegeneHbl: 0OBLEKT wmccnefoBaHns - 0O6LWECTBEHHbIE
OTHOLUEHMA, BO3HMKalLMe B Xode [AOCYAe6HOro Mpov3BOACTBA B CBA3M C
3aK/Il0YEHNEM M UCNONTHEHMEM A0CyAebHOro cornaweHns o COTPYAHUYEeCTBe, U B
Xofe cyfnebHOro npousBoAcTBa MO Aenam, Mo KOTOPbIM 3aK/104YeHO focyaebHoe
cornaweHme o COTpyAHWUYeCcTBe; U NpeaMeT - MNpaBOBble HOPMbI, COCTaBMAlOLWME
WHCTUTYT  [eATeNbHOr0  packasHus, a TakXe HOpMbl, perynupytoume
06 EeCTBEHHbIE OTHOLLEHUS, BO3HUKaKOLWMe B CBA3M C 3aK/IOYEHUEM U
NUCMONHEHNEM  [fOCyfAeOHOro  corfaweHMs O  COTPYyAHW4YecTBe, MpaKTuKa
MPUMEHEHNA 3TUX HOPM, a TakKXe  CYLeCcTBYIOLME Hay4YHO-TeopeTUYecKue
npeAcTaBfieHMA MO BOMpocaM  AeATeNlbHOro  packafgHua U gocyfaebHoro
cornaweHusa o cCoTpyLHUYeCTBe.

N3 copepxaHua aBTopeeparta cnefyert, 4To Auccepraunsa npeacrtaBnser
coboin 06CcTOATENIbHOE MCCNeoBaHNe, HannMcaHHOe Ha OCHOBe r/ly60KOro aHanmsa
NEeNCTBYIOLLETO MEXAYHapoAHOr0O U  POCCUICKOro  3aKOHOAATE/NbCTBA,
3apy6exxHoro onbiTa WU WX [OOKTPUHANbHOIO TOMIKOBAHUS C  MPUMEHEHUEM
AVaneKTUYecKoro MeTofa, [MO3BOMIMBLLUErO0 M3YUUTb MNpo6neMy B pasBUTUMN.
[lOCTOBEPHOCTb  BbIBOAOB U MNpPeAsoXXeHUin  obecneumBaeTcsd  M36paHHOW
MEeTOL0NOrMen N MeTOANKOW UCCef0BaHUSA, CUCTEMHbIM MOAXOAOM K PeLleHnto
npobnem, onpefefieHHbIX B LENAX W 3ajavyax WCCNefoBaHUA, KOTOpble Oblan
AOCTUTHYTBI. 3acny>XuBaeT BHMMaHWe 3aMnupuyeckas 6asza, KoTtopas no3Bonuna
cAenatb penpeseHTaTMBHblE BbIBOAbI. [MpoBeAeHHOE uWcCefoBaHMe MOAY4Ynso
HeobxoAMMYyt0 anpobaunto, OCHOBHble  BbIBOAbl, MONYYeHHble B pe3y/fbTarte
NMPOBEAEHHOr0 MWCC/ef0oBaHMA, HalM OTpaXeHWe B JABeHajuat¥ Hay4HbIX
paboTax, NATb M3 KOTOPbIX OMNYy6/IMKOBaHbI B U3AaHMAX, peKOMeHA0BaHHbIX BAK.

TeopeTnyeckas 3HaYMMOCTb PaboThbl 3aKno4vaeTcss B TOM, YTO MOMYYEHHbIe
TeopeTUYEeCKMe MOJIOXKEHUA U BbIBOAbI PaboTbl MOTYyT 6biTb MUCMNO/b30BaHbl  MpK
NPOBeAEHUN  JaNbHEMWIUX  HayYHbIX  UCCefOoBaHMI no  npo6nemam
AvddepeHunaymn  yronoBHOro npoiecca, Qopm peanmsaummn  LesTe/IbHOro
packasHMA B Yro/0BHOM nMpouecce, 0coboro nopsgka NPUHATMA CyaebHOoro
peLleHns, oocyaebHOro cornatieHms o coTpyaHuyectse. OCHOBHbIE MOMOXEHUN £
ANCCEPTALNOHHOIO MUCCNefoBaHMA MOTYT HalWTW NMPUMeHeHWe npu paspaboTke
yyYebHbIX M METOAMYECKMX nporpaMm K MOCOOW MO KYypCy «YTOJIOBHbIN
Mpouecc», a TakXKe MNpu MpenojaBaHMM YKasaHHOro Kypca M CBS3aHHbIX C HUM



crneykypcoB. [lpakTnyeckas 3Ha4YMMOCTb MCCefoBaHUA onpefenseTca TeM, 4TO
ChOPMYNMpPOBaHHbIE B AUCCEPTALMOHHOM UCCefOBaHUM  MPeAoXKeHUs Mo
N3MEHEHUD OTAenbHbIX cTaTen YIMK P® moryt ObliTb MWCMNONb30BaHbl B
3aKOHOTBOPYECKOWN ¥ NPaBONPUMEHUTENILHOWN AeATENIbHOCTH.

Pa6oTa HacbllwleHa 60MbWIMM KOMMYECTBOM  NPEeASIOXKEeHUA  aBTopa,
KOTOpble 3ac/yXXuUBatT noagepXkn. O60CHOBaHHbLIM ABNAAETCA MNPeAsioXeHne O
TOM, YTO NPOM3BOACTBO MO YrO/0BHOMY [fefly TMpu 3aK14YeHUn [ocynebHoro
cornaweHna o COTPYAHUYECTBE ABMAETCA O4HOW U3 Yro/N0BHO-MpoLeccyasbHbIX
(hopm peanmsaumm  YrosioBHO-NPaBOBbIX HOPM O [eATe/IbHOM pacKasgHuW.
3acny>XnBaetT BHUMaHUA MHeHWe, 4TO pJocyfebHOe cornaweHue MOXeT
paccMaTpmBaTbCa  Kak npoueccyasnbHblil  JOKYMEHT, B KOTOPOM CTOPOHbI
00BMHEHMA W 3aWUTbl ONPeAensalT, Kakue [eACTBUA 00653yeTca COBEpPLUNTD
06BUHAEMbI B 0OMEH Ha NpeAocTaB/eHne roCcy4apCTBOM rapaHTUil Mo CHUXEHUIO
HakKasaHWs B LeNAaX PpackpbiTUA THKKUX WM 0C0060 TAXKKUX NPecTyneHnn,
COBEpPLUEHHbIX rpynnoin nuy. Cnepyetr cornacutbCd € NO3WULUMEN aBTopa, 4TO
Nnpou3BOACTBO, NpefycMmoTpeHHoe 1. 40.1 YTIK P® ponkHO paccmaTpuBaTbCA
KakK OCHOBHOe YroJioBHO-MpoueccyanbHOe MpPou3BOACTBO, KOTOPOMY MNpUCYLLMK
NHAMBUAYaNbHbIE YepTbl. Micxoasa wux aBTopedepaTa, B paboTe WMeeTCs MHOro
APYTUX NOMOXEHUN, 3aCNY>XNBAKOLLMX BHUMaHUSA N NOALEPIKKMN.

OpHako, Kak W 0601 HayuHbld Tpyh, Aucceptauma H.A. [yauHoi,
COLEePXWUT ANCKYCCUOHHbIE NMpeanoXeHus.

1 CnoxHo cornacutbCa  C MONOXEHMeM 5, BbIHOCMMbIM Na
3aWmTy, 0 TOM, UYTO HUKaKMX [OroBOPHbLIX 006A3aHHOCTENR CO
CTOPOHbI 06BUHEHNA pocypnebHoe cornaweHue
npegycMmaTtpueatb He fo/mkHO (c. 10). lMonarato, 4To OTCYTCTBUE
o6a3aHHOCTE  rocygapcTsa B [0CyAebHOM  cornaweHun o
COTPYAHWYECTBE /NNLIAET €ro BCAKOro CMbIC/a, MOCKO/IbKY He
COEPXUT HUKAKNX rapaHTUin gnsd o06BUHAEMOrO.

2. BbI3biBaeT BO3paXKeHMe MOJIOXKEHNE 6, BLIHOCMMOE Ha 3aliuTy,
NCKYaKLlee MpPoKypopa, HO BK/IOYaKLLEero noTepnesLUero B
4YMCNO YYaCTHWKOB Npoueaypbl  3akYeHus  [0oCyAe6HOro
cornawenuns (c. 10). NmeHHO NMPOKYpOp, Kak opraH Hag3opa 3a
co6M0eHNeM 3aKOHHOCTW, [O/MKEH 3aknyatb Jocyae6Hoe
cornaweHne o0 COTpyAHMYeCcTBe B LUendax NCKNOYEeHNS
BO3MOXHbIX CMeKynsuMii Co CTOPOHbI OpPraHoB paccriefloBaHuS.
AOGCONIOTHO HeleniecoobpasHO  NpMBNEKATb K 3aK/HYEHUIO
A0CYle6HOro cornaweHnss o COTPYAHMYECTBe MNOTepnesLlero.
Heob6Xxo4MMO yuuTbiBaTb KaTEropuio fen, no KOTOpPbIM  OHO
AO/DKHO  3aK/iwyaTbCd, 3HAYMMOCTb  WUX  PacKpbITMa U
paccnefoBaHus. Mo yronosHomy feny MOXeT MNPOXOAUTb
60onbloe KO/MMYEeCTBO NOTEPNEBLUUX, €CIM OAMH U3 HUX OypeT
BO3paXkaTb, TO MHEHWEe OCTa/lbHbIX YXe He  [O0/IXKHO
yumnTbiBaTbCA? YacTHbI MHTepec OAHOro nvua, HeLONyCTUMO
CTaBUTb BblLIe MHTEpecoB o06LLecTBa, rocyjapcTsa u Apyrux, B
TOM YUC/E YaCTHbIX JIUL.



BbiCKa3aHHble 3aMeyaHWa He HOCAT NPUHLMMNMANLHOIO XapakTtepa M He
B/IMAIOT B LIE/IOM Ha BbICOKYH OLEHKY AuccepTauMoHHOro uccnegosaHna H.A.
AyanHoi. OuccepTauMoHHOe uccnegoBaHune Hapgexabl AdaHacbeBHbl LyanHONR
«Mopagok npousBoAcTBa NpWU  3aK/MKOYEHUW Jocyfe6HOro corfaweHus o
COTPYZAHWYECTBE KaK npoueccyanbHasa (opma AeATeNlbHOro packasHWA» OTBeYaeT
Tpeb6oBaHuam Pasgena Il T1on0XeHMA O MPUCYXAEHWU YYEHbIX CTENEeHen,
yTBepXaeHHOro MoctaHoBneHnem MpaBuTenbcTBa Poccuitickoi deaepauymn oT 24
ceHTa6ps 2013 roga Ne 842 (B peakuum MocTtaHoBneHuns Mpasutenscrtea PP ot 30
mona 2014 r. Ne723), sBAseTcs CaMOCTOSTE/IbHOWN, 3aBEpPLUEHHON Hay4HO-
KBaNnM(UKaLMOHHON paboTo, B KOTOPOW COAEPXMUTCA pelleHne BaXHON ans
HayKn W NpakKTUKW YrosoBHOro CyAonpousBoACTBa 3afjayM, a ee aBTop
3acny>XXuBaeT NPUCYXAEHUA MCKOMOM YYEHOM CTeMeHW KaHAampaTa topuanmyeckmnx
HayK Mo cneunanbHocTn 12.00.09 - yronoBHbIin npoLecc.

Mpodeccop Kageapbl YroNoBHOIO npoLecca
W NPaBOOXPaHUTENbHON AeATeNbHOCTU
dIreOyY BIMO «YamypTCKui
OCyAapCTBEHHbIN YHUBEPCUTET»

LOKTOpP HOpPUAMYECKUX HayK, npodeccop N.I'. TatbaHnHa
Moanuce npodeccopa Slapucbl N'eHHabeBH epao»
YueHblii cekpeTapb Yary ¢ . BoeHkoBa
02.06.2015r.
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