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OT3bIB Ha aBTOpedepar gnccepTauum «orosop pUHaHCMPOBaHMS Nog YCTYNKY
JEHEXXHOro TpeboBaHMA», NpeACTaB/IEHHON ANA 3aWwmMTbl BoHhapeHKo AnaHoi
BanepbeBHoI Mo crneumanbHocTn 12.00.03 - rpakaaHCcKoe npaso,
nNpeANpPYHNMAaTENbCKOE NPaBo, CeMeHOe MPaBo, MeXAyHapoAHoe YacTHOe NpaBo

Pa3BnTUe 06LLECTBEHHbLIX OTHOLLEHWNIA, KOTOPbIE ABMAKOTCS 06BHEKTOM IpaXKAaHCKO-
NpaBoOBOro PerynmpoBaHns, npefonpenenser Heo6XoANMMOCTb OCMbICTIEHUA OTAENbHbIX
IOPUANYECKNX KOHCTPYKLUMIA, BbIP@XXEHHbIX B HOpMax npasa. OAHOM M3  Takmx
KOHCTPYKLMIA ABNSETCS MOAeNb A0roBopa (hMHAHCUMPOBAHWA MO YCTYMNKY [AEHEXHOro
TpeboBaHMA, KOTOpas HyXAaetcd B rny60KOM HayyHoM wuccnefoBaHuu. Crepyet
NpU3HaTb, 4YTO (PAKTOPUHT B PbIHOYHbLIX YCNOBUSAX XO3AMWCTBOBAHUA paccMaTpuBaeTcs
KaKk anbTepHaTvBa 06aHKOBCKOMY KpeAWTOBAHWIO, Of4HAKO caMa MOAeflb LOr0BOPHOrO
PerynnpoBaHns OTHOLLUEHWI SBNSETCA HECOBEPLUEHHOW. AHann3 matepuanos cyne6HOi
MNPakKTUKN W OPUANYECKOW NUTepaTypbl MNO3BOMSET cAenaTb BbIBOL O TOM, 4TO B
npouecce MPUMEHEHUS TPaXAaHCKO-MPaBOBbIX HOPM O [A0roBope  (PakTOpuHra
BO3HMKaOT npobnembl. B 4acTHOCTW, BO3HMKAET BOMPOCbl 0 WAEHTU(MKaLUU
CYLLECTBYIOLLEro TpeboBaHMsA K JO/MKHUKY B MOMEHT 3aK/t0UeHWs J0roBopa, npepenax
cybcnamapHoro npuMMeHeHns HopMm rnaebl 24 TK P® o ueccun. He MeHee BaXKHbIM
CerogHa  ABnseTcd BOMPOC  YHU(MKaLUu OTEeYeCTBEHHOr0 rpaXkaaHcKoro
3aKoHoZarteNIbCTBa B YacTU COOTHOLWIEHMA €ro ¢ nonoXxeHnamm KoHseHuun YHUOPYA
Mo MeXAyHapoAHbIM (PUHAHCOBLIM OMnepaLusam.

Mpo6aeMbl NPaBONPYMEHEHNS BO MHOTOM 06YC/0BNEHbI He [OCTaTOYHO Pa3BUTOW
LUMBUINCTUYECKON TEOpUein 0 HpUANYECKON KOHCTPYKUMUM LOroBopa (PUHaHCUMPOBaHUA
noA YCTYNKY [EeHEeXHOro tpebosaHus. B HacToslee Bpems npasBoBas Mpupoga 3Toro
[loroBopa N ero lpunMyeckne MNPU3Hakm OKOHYaTe/bHO He YCTAHOB/EHbI; BbIBOAbI O
COOTHOLLEHUN 3TOr0 A0roBopa C LeCcCuein 1 Apyrummn LOroBOPHbIMU KOHCTPYKLUSAMUN He
chenaHbl. [AUCKYCCMOHHbLIMM MPOAO/XKAKT OCTaBaTbCA BOMPOCHI O MpeAMeTe U UHbIX
CYLLECTBEHHbIX YC/I0BMAX LOroBopa hakTopuHra. TakKe ocTatoTca He pa3paboTaHHbIMU
Ha [LO/HKHOM YpOBHE BOMPOCHI 3aLNTbl AO/MKHUKA OT 3/10ynoTpebaeHniA co CTOPOHbI
()MHAHCOBOrO areHTa W nocnegytowen nepeyctynke. ECTb ¥ Apyrue nonoXxeHus,
KOTOpble MOKa He CTann MpeaMeTOM HayyHOro aHanuMsa. B cBA3M C 3TuMm, cnegyeT
noagepXatb MOMbITKY aBTopa MNPOBECTM KOMMMEKCHOe WCCNefoBaHMe MNpPaBOBOM
NpupoAabl LOrosopa (YMHAHCMPOBaHWUA NOL YCTYMKY [AEHEeXHOro TpeboBaHWA, BbISIBUTb
npo6nemMbl MPUMEHEHUS HOPM U MPELSIOXKUTb Ha YPOBHe Teopuu MyTU WX PeLLeHuS.
AKTYaJIbHOCTb TEMbI, NPeLN0XeHHON aBTOPOM B paboTe, COMHEHWIN He BbI3blBaeT.

B uenom, CTpykTypa guccepraumm MOXKET CUMTaTbCA npuemneMoil. B AByX rnasax
paboTbl aBTOPOM MOKAa3aHbl: CYLIHOCTb M CTAHOBJ/IEHWE LOroBopa (PMHaHCMPOBAHUA NOL,
YCTYNKY [EHEeXHOro TpeboBaHWA B POCCUMIACKOM Trpax[aHCKOM npase; MpaBoBas
XapakTepucTka [orosopa (PUHAHCUMPOBAHUA MOA YCTYNKY [EHEeXHOro TpeboBaHus;
BUAbl A0rosopa (PUHAHCUPOBAHUA MOA4 YCTYMNKY [AEHEeXHOro TpeboBaHWA; MpPaBOBOe
MOMOXeHne CTOPOH, (hopma M MNpesMeT Aorosopa (akTopuHra. B ony6nmMkoBaHHbIX
aBTOPOM paboTax npeAcTaBieHbl apryMeHTbl B 060CHOBaHWUM MPUHATBLIX PELUEHWA.

OO6beKkT 1 npegMeT UCCNefoBaHWA ONpefesieHbl BepHO, COMHEHMWI He Bbl3blBatoT.
Cyfs no aBTopedepaty, B UCCnefoBaHUN NPUMEHANUCL Pa3/iniHble METOAbl, @ UMEHHO
(hopMasibHO-IOPUANYECKNIA, CPaBHUTEIbHO-MPABOBOM 1 Apyrue. 310 NO3BOANIO CAenaTb
aBTOPY BbIBOAbl, KOTOPble MOryT MpPeACTaBNATb UHTepec AN [asibHellero passuTus
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HayKun TrpaXKAaHCKOro npasa. Ha Haw B3rnag, 3acny>XueaeT MNOAAEPXKM  Uaes
paccMOTpPeHMs AoroBopa (HakTopuMHra € NO3MUUK COOTBETCTBYHOLIMX OTHOLUEHUIA U
NoTpebHOCTM B MX NpaBoBOii pernameHTaumm (C. 7). Takoil NoAxon NO3BOSET B pamKax
COLMONOTNYECKON KOHLEMUMN M3YYEHUA TPaXKAaHCKOro npaea MHaye B CPaBHEHUW C
(hopManbHO-OPUANYECKMM MOLXOAOM MNOAOWTU K OLEHKe MexaHu3Ma rpaKaaHCKo-
MpPaBOBOr0 PerynnpoBaHUs OTHOLUEHWIA. ABTOPY YAanoCb TakXXe MoKasaTb 3/1eMeHTbl
LLeNIOCTHON Teopuu MpeAmMeTa [Orosopa (YMHAHCUPOBaHUSA MOL YCTYNKY [EHEeXHOro
TpeboBaHMs, NEPEOCMbICINTL PAJ YCTOABLUMXCSA B JOKTPUHE NONOXEHUN.

[MonoXeHuns, BbIHECEHHbIE aBTOPOM PaboThl Ha 3alMUTy, JOCTATOUYHO YyOeAuTe/bHbI
N apryMeHTUpoBaHbl. B yacTHOCTMW, crefyeT MOALep>KaTb BbIBOAbI O TOM, YTO: LOroBOp
(hakTOpUHra He MOXeT 6biTb OTHeCceH K aneatopHbiM cgenkam (C. 12); cneymgukoii
CTPYKTYpPbl ~ NPaBOOTHOLUEHWUI  ABASETCA  HanuMume  AYNNEKCHOW  CBA3N  MexXay
NMPaBOOTHOLUEHUAMN  aBCONKOTHONO M OTHOcUTenbHoro  xapaktepa (C.  14);
Lle1ecoobpas3HOCTU 3aKpensieHUs NULEH3NPOBAHNA LeATENbHOCTU N0 (PUHAHCUMPOBAHUIO
nog YCTYnKy pAeHexHoro Ttpe6osaHust (C. 16); owmb04YHOCTM nogxofda B MPUBA3Ke
(hopmbl foroBopa (hakTopuHra K hopme pacnopsanTensHOM CAeNKM YCTynKy TpeboBaHus
(C. 18)

n ap.

Bmecte ¢ TeM, Kak U B /1l060M TBOPYECKOM WCCefoBaHUK, B paboTe MOXHO
Habnto4aTh MOMOXKEHNSA, KOTOPbIE ABNSAKOTCA CMOPHLIMU.

Ha C. 12 npu aHanu3se uenu gorosopa (PakTopuHra aBTop BbICKa3biBAET COMHEHUS B
[LOCTOBEPHOCTM Hambonee pacnpoCTPaHEHHOrO B HayKe rpaXk4aHCKOro npasa BbiBOAA O
TOM, 4YTO LENbI paccMaTpuMBaeMoro A0roBsopa fBfseTcA (hMHAHCOBas Yycnyra no
(hMHaHCMPOBAHUIO MOA YCTYMNKY [eHeXHoro TtpebosaHud. Cyasa no aetopedeparty,
060CHOBaHMe B 3TOIN YacTW He NpeAcTasneHo. BO3MOXHO, OHO cfenaHo B camoii paboTe.
310>KeHHbIe HEAOCTATKN HOCAT B TOXE BPeMs AUCKYCCUOHHbIA XapakTep U He BAUAIOT
Ha 00LLYI0 NOJMIOXUTENbHYHO OLIEHKY Pe3y/ibTaToB Hay4yHOro UCCNef0BaHuUS.

BbiBoa: pauccepTauma boHpapeHKo [wuaHbl BanepbeBHbl Ha Temy «Jlorosop
(pMHaHCMpPOBaHUA MOA YCTYNKY [EeHeXHOro TpeboBaHWA», nNpeAcTaBleHHas [An1d
ny6/MYHON 3aWMThbl, Cyas No aBTopedepaTy, COOTBETCTBYET TpeboBaHUSAM M0OM0XKEHNS O
NPUCYXXAEHUN YUYEHbIX CTEMeHeit, yTBepXaeHHOro MoctaHoBneHnem MpaButenscrea PP
24.09.2013 r. Ne 842. PaboTa cooTBeTcTBYeT cneumnansHocTh 12.00.03 - rpaxpgaHckoe
npaBo; MpeAnpUHMMATENbCKOe MPaBo; CeMeNHOe MpaBo; MeXAyHapo4HOe YacTHOe
npaso. ABTOPY MOXET ObITb MPUCYX[EHA YyyeHasa CTeneHb KaHAmAaTa HOpPUANYECKUX
HayK.

OT3bIB MOArOTOBW/: HayaNbHUK Kaefpbl rpaxaaHCKO-NpaBOBbIX AUCLUMNIIVH
Owmckoi akagemun MB/, Poccum, K.10.H., goueHT Epwos O.I.

OT3bIB 00CY>X[eH W 0[06peH Ha 3acefaHUM Kadedpbl rpaXkAaHCKO-MPaBOBbIX
ancumnamH Omckoin akagemun MB/L, Poccun «/*£» maa 2016 r., npotokon Ne /Y
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