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B ancceptaunoHHbIi coBeT [, 212.267.0

npn ®efepasbHOM rocyfapCTBEHHOM
aBTOHOMHOM 06pa3oBaTe/lbHOM YUpeXxaeHunK
BbICLLIEr0 06pa3oBaHUA

«HaunoHanbHbIM nccnegoBaTe/IbCKUi
TOMCKWIA rocyjapCTBeHHbI YHUBEPCUTET»

OT3blB
Ha aBTopedepat gucceptauun .M. Hypbaesa
«BHYTpeHHee y6exaeHne npu OLeHKe B yro/l0BHOM MPOLEcce NpernsnLmnanbHOro
3HAYEHUA PeLleHUiA, MPUHATBIX B rPaXK4aHCKOM, apouTparKHOM 1nn
aAMWUHUCTPATUBHOM Cy[0MNpPOM3BOACTBE (M0 MaTepmasam NpoBepKn 1 yronoBHbIM
Aenam o NPecTyrnseHnsax B chepe 3SKOHOMUKN)» Ha COMCKaHMe YYEHOW CTeneHn
KaHguaaTta topuandeckmux Hayk no cneymanbHocTy 12.00.09 - yronosHbIA npoLecc
(Tomck, 2014 - 23 ¢.)

AKTYyanbHOCTb TEMbI AUCCEPTALMMN He BbI3bIBAET COMHEHUA: CTabU/IbHO BbICOKaS
[0NS 9KOHOMUYECKUX MPECTYNNeHUA B CTPYKTYpe MPecTynHOCTU B COYeTaHUU C
OTHOCUTENbHO  HeAaBHUMW  3aKOHOAATENIbHbIMM  U3MEHEHUAMU,  KacaloluMucs
onpegeneHns NpenanunanbHOro 3HadeHns 41s yrosioBHOro npowecca cyebHbiX akToB
«HEYro/I0BHOrO»  MPOM3BOACTBA, 0OYC/MI0BNMBAaET HeoOXOAMMOCTb  MCCNef0BaHuA
peasibHON PONN  PEeLUeHUn TPaxXLaHCKOro, apbuTpaxHoro u agMUHUCTPATUBHOIO
MPOLEeCCOB B [0OKa3blBaHWW MO TOW KaTeropuu MpecTynieHui, rae mexoTpacneBoe
nepeceyeHne MakCcuMasbHO.

AMnupuyeckyto 6asy nNpOBELEHHOr0 WCCNeAoBaHUSA  COCTaBWMAW  [aHHbIe,
NnoJsly4yeHHble B pesynbTaTe MU3yyYeHUa martepnanoB 112 yronosHblXx pen mn 155
MaTepuanoB MPOBePKN COOOLLEHWUA O MPEecTynieHusx, ony6/IMKOBaHHble MaTepuansbl
NPakTUKW, a TaKXe pe3ynbTartbl MPOBEAEHHOro aBTOPOM aHKeTUpoBaHuA 414
MPaKTUYeCcKnX paboTHNKOB U3 pa3/inyHbIX pernoHoB Poccuiickon deaepauun.

3acny>xnBaet MoALepXKW no3vuus aBTopa 06 OrpaHUUMTESIbHOM MOHUMaHUN
06CTOATENLCTB, MMEIOLWMX MNPerjuunanbHoe 3HavyeHMe C OpueHTauuein Ha Hanuuue
WA  OTCYTCTBME COOLITUIA [EeACTBUTENbHOCTM, a He WX HPULNYECKON OLEHKM
(nonoXkeHwe, BbIHOCUMOE Ha 3awuTy Ne 3, c.8 aBTOpedhepata). VMIMeHHO TakoW CMbIC
npeanunn, o4eBuAHO, 1 bbin 3a10XeH 3akoHogaTtenem B cT. 90 YTIK P®.

NHTepecHOM  npefcTaBnsieTca  [JaHHas  AWCCEPTAHTOM  Kiaccugukayms
9KOHOMMUYECKMX MPECTYMNEHUA B 3aBUCUMOCTW OT CTeneHW BAWAHWA Ha MpoLecc
[lOKa3blBaHUA MperanunanbHblX akTOB TPaXkAaHCKOro M WHbLIX CYAOMNpPOM3BO/ACTB
(nonoxeHwue, BbIHOCMMOE Ha 3awuTty Ne 6, ¢.9 aBTopetheparta). C y4yeTOM MOCNeLHEro
N3MEHEHUS MOJIOXEHWNA YroN0BHO-MPOLLECCYa/IbHOrO 3aKOHA OTHOCUTE/IbHO MOopsfKa
BO30Y)XAEeHWNA [eNl 0 HANoroBbIX npectynieHusax (ytpata cubl Y. 1.1. cr. 140 YTIK P®)
OblN0 Obl HE NNLWIHMM CNPOrHO3MPOBaTb, MOB/EYET /I 3TO U3MEHEHUWE BaXKHeNLwen [0

TOro posn npewanunanbHbIX Cyﬂ,eﬁHbIX dKTOB B [OKa3blBaHMUW MO0 Aenam ,lJ,aHHOI\/JI
KaTeropumn.



Kak un nw0b6oe  TBOpYeckoe nccnefosaHwue, pabota  COLEpPXuT
MonoxXeHNsa, NoByXaaroLine K criopy:

1 V3IUWHAM N TPOMO3AKMM BUAMTCA MeEXaHW3M OTMeHbl NperanunanbHbIX
CYfebHbIX aKTOB, KaK W HeCKO/IbKO HEKOPPEKTHLIM BbIPaXKeHWE «MNpeofosieHne unx
3aKOHHOM cunbl» (NONMOXeHWe, BbIHOCMMOe Ha 3awuTty Ne 8, c.10 aBTOpedepata).
CyLiecTBytoLMe B FPaXk4aHCKUX CY[0MPOU3BOACTBAX BO3MOXHOCTM OTMEHbI PeLLeHmi
Mo HOBbIM WM BHOBb OTKPbIBLUMMCA OOCTOATENbCTBAM W TaK MO3BONAKOT  UX
nepecmarpusaTb, NPo6/7eMO B JaHHOM C/ly4vae SBNSETCH, CKOpee, OTCYTCTBME Cpeaw
YYaCTHUKOB rpaXK4aHCKOro fesna cnefosatens Uam npokypopa.

2. Hepa3bACHEHHO ocTanacb Mo3MuMa aBTopa OTHOCUTE/IbHO TOro, MNoYemy
NpuHATUEe 6e3 [0Ka3blBaHWA aKTOB MMEHHO T[pPaXAaHCKOro, apouTpaKHoro wu
aAMUHUCTPATMBHOIO CYAOMPOM3BOACTBA BCTyMaeT B MPOTMBOPEYME C MPUHLMMOM
cB0OOOAbl OLEHKM [0oKa3aTe/IbCTB (MOSIOXKEHME, BbIHOCMMOe Ha 3awuty Ne 1, c.8
aBTope@epara), 1 YeM MMEHHO MPUTroBOPbl B 3TOM OTHOLUEHWUW BbIFTOAHO OT/INYAKOTCH
OT BCEX MHbIX CyAeOHbIX aKTOB, MMelLWMX NperogmumanbHoe 3HaYeHNe.

BbiCKasaHHble 3aMevyaHns KacarTca TPagULMOHHO CMOPHbLIX BOMPOCOB, a NOTOMY
He MpeyMeHbLUAKT 3HAYMMOCTb AOCTUTHYTLIX B XO[e UCCNef0BaHMA pe3ynbTaToB U He
MeHSI0T 00Le BeCbMa BbICOKOW OLEHKU paboTbl. AuccepTauma Hypbaesa [ayneta
MaynutoBnya oTBevyaeT TpeboBaHMAM BAK, npeabaBnseMbiM K KaHAMLATCKUM
ancceptaumsM, a eé aBTOP 3ac/y>KMBaeT MNPUCYXKAEHUS WCKOMOM YUYEHOM CTerneHun
KaHAugata lpuanvyeckux Hayk no cneumnanbHoctyn 12.00.09 - yronioBHbIA npoLiecc.
OT3blB MOArOTOBMIEH KaHAMAATOM HPUANYECKUX HayK, CTaplwimvm npenojasaTenem
Kagegpbl  YronoBHOro npaea M npouecca WHcTuTyTa npaeBa  balikupckoro
rocyfapcTBeHHOro YyHusepcuteta LUapunosoit Anvelr PaliMTOBHON, 06CYXAEH W
0L00peH Ha 3acefaHum Kageapbl 14 Hos6pa 2014 r. (npoTokon Neb).

3aBeaytoLmnin Kadeapon

YyronoBHOro npasa 1 npouecca

NHCcTUTyTa npasa

BallKnMpcKoro rocyapCTBeHHOro

YHUBepcUTeTa

[OKTOP HOPUANYECKUX HayK, npodgeccopy A.A. Tapacos
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