B [uccepTauunoHHbiii coseT [ 212.267.02,
CO3/[aHHbIiA Ha 6aze depepanbHOro
rocyapCTBEHHOro aBTOHOMHOIO
00pa3oBaTeNibHONr0  YYpeXXAeHus  BbICLUEro
06pa3oBaHUs «HauunoHanbHbli
nccnenoBaTenbCKuii TomcKui

roCyapCTBEHHbI YHUBEPCUTET»

OT3blB
Ha aBTopedepat aucceptaunn barposonn Hatanum BnagmncnaBoBHbI
«MHONBNAYANTbHOE NMPABOBOE PEIYJIMPOBAHWE
MMYLWECTBEHHDBIX OTHOLLUEHWW CYTPYTOB»,
NpeACcTaB/IEHHOM Ha COMCKaHMe YUeHO CTeNeHN KaHanaaTa topuanvecKmx
HayK no cneuuanbHoctu 12.00.03 - 'paxxjaHCKoe Npaso;
npeAnpUHMMATENbCKOe NMPaBo; CEMeNHOe NpPaBo; MeXAyHapo4HOe YacTHOoe

npaso.

CeMbsl KaK couManbHbIi MHCTUTYT MMEET OCHOBOMOMarakLwee 3HayeHue B
obulectBe. VIMyLLECTBEHHbIE OTHOLLEHMA B CeMbe, MPEACTaBnss Cobou 6asuc
9KOHOMMYECKOr0 pa3BUTUSA, BeCbMa 3aBUCMMbl KakK OT BHYTPEHHUX (POsieBble
MOJENN B CeMbe, Hanuume fAetein M Ap.), TaK U OT BHeWHUX aKTopoB (cnag
9KOHOMMKWN, He6MaronpusATHbIE couuanbHble TEHAEHUWUN, OTCYTCTBUE WUAEONOTUN,
0COB6EHHOCTM NPaBOBOro PeryinpoBaHns U 1. n.). B To Xe BpeMsa MMYLLECTBEHHbIe
OTHOLWIEHMA  CYNPYroB ABNAKOTCA  TPaguMUMOHHbIM  OOBEKTOM  MPaBOBOro
PErynvpoBaHUs B CWIY YXe OTMEYEeHHOM couumanbHOW  3HaummocTn. B
aBTopeepate aBTOp O0OCTOATENbHO OOOCHOBbLIBAET  aKTYa/lbHOCTb  TEMbI.
MprBeAeHHbIE UM CYXXAEHUA Yy6eAuTeNbHbl M He HY>XJAatTCA B MOBTOPEHUN.
Hapagy C 3Tum npeAcTaBnsieTcd HeoO6XOAMMbIM Bblpa3UTb M CBOK OLIEHKY

dKTYa/1IbHOCTW. HeCMOTpFl Ha  3Ha4YUTENIbHOE ymncno  anccepTaumMoHHbIX



NCCNefoBaHNn, MOCBAWEHHBIX WMMYLLECTBEHHbIM MPABOOTHOLIEHUSAM CYMpPYros,
OO/MbLWMHCTBO U3 HUX ObIIM  HanucaHbl 60nee [ecatTu fieT Hasag, Korja
NnpaBoOMpPUMEHUTENbHAA MpaKTUKa M0  WUCCMeAyeMbiM  BOMpocam  ele  He
chopmmpoBanacb, a HeKOTOpble BOMPOCbI AaXe He CTOSA/IM «Ha MOBECTKE [HS».
BkntoyeHMe cemMeiiHOro npaea B CUCTEMY YaCTHOrO npasa BbISIBUIO NOTPEOHOCTL B
HOBbIX pa3paboTkax B COBPEMEHHOW CeMeNHO-NpPaBOBO AOKTPUHE U MEPECMOTP
NoaxoAoB, CPOPMYNMPOBaHHbLIX B COBETCKMIA nepuod. CemMelHO-npaBoBas Hayka
Hy)XaaeTca B Ty60KMX TeOpeTUYeCKMX pa3paboTkax, KoTopble Obl CTanu
KOHUENTYaNnbHOM OCHOBO ans COBEPLLEHCTBOBaHNS CemMeinHoro
3aKOHOaTeNbCTBa MU NPaBoONPUMEHUTENIbHOM MPaKTUKW.

AKTYa/IbHOCTb M36paHHOM TeMbl 006YC/IOB/IEHA U OYEBUAHOWN MOTPEOHOCTLIO B
Cepbe3HbIX NpeobpasoBaHUsX CEMENHOI0 3aKOHO4aTeNbCTBa, YTO NOATBEPXKAAeTCA
N caMn 3aKoHopatefneM. Tak, B HacTosllee BpemsA B [0CydapCTBeHHYH [Lymy
Poccuitickon Pefiepalmm BHeceH NpoekT depepasnbHOro 3akoHa Ne 835938-7 «O
BHECEHUN W3MEHEHWW B OTAeNbHble 3aKoHOAaTe/lbHble aKTbl POCCUMIACKOM
defepaunn», HEKOTOPbIE MOMOXEHUSA KOTOPOro MepPeKINKAKTCA C CoAepXKaHMeM
npeacTaBneHHoro astopedeparta. CkazaHHOe C OYEBWAHOCTLIO MOATBEPXKAAET He
TO/IbKO aKTya/lbHOCTb TEMbl, HO M yb6eauTeNbHOCTb cAenaHHbIX H. B. barpoBoi
BbIBOAOB W NPEANOXEHWNIA.

AKTYa/IbHOCTb TEMbl HarfsagHO MNPOSBASETCA B CYLIeCTBEHHOM BKfaje B
COBEpLUEHCTBOBaHME MPaBONPUMEHUTENIbHOW MPaKTUKN. ABTOP HEOAHOKPATHO U
OYeHb TOYHO [AEMOHCTPUPYET COBPEMEHHble MNPo6/eMbl MpaBonpuMeHeHnUs (B
OCHOBHOM - cyfle6HOr0) B Uccnegyemon caepe.

HoBu3Ha npeAcTaBNeHHOr0 WCCMeAoBaHUs OTpadkaeTcsi, Mpexae Bcero, B
MOCTAHOBKE TeMbl AMCCEPTALMOHHOIO nccnefoBaHns. MIMeHHO 3TO Mo3BovMn0 H.
B. barposoil rny6oko MNPOHUKHYTb B (PYHAAMEHTa/IbHbIE MOJIOXKEHUS 06LLeN
Teopun npaea, TEOPMM CEMENHOro M rpaxjaHCKoro npaea. B pesynbtarte, Ha
CO/IMAHOM  06LLETEOPeTUYECKOM  (PyHAAMEHTe Teopusi CeMelHOro npa.a
npuobpetaeT HOBble 4epTbl. B CBOK o0uYepedb, CeMeHO-NpaBOBble aCMeKTbI

nomoraroT o6oratuTb TEOPU0 NMHANBNAYa/IbHOIo rNMpaBoBOro PerynmpoBaHuns.



HoBU3Ha TakXXe O0TpaXKeHa 1 B MONOXKEHWNAX, BbIHOCUMbIX Ha 3awmTy. Tak, Ha
OCHOBE BblAe/IeHHbIX B paboTe (M OTPaXKEHHbIX BO BTOPOM MOJIOXKEHUN,
BbIHOCMMOM Ha 3aliuTy) NPWU3HAKOB, aBTOP [aeT BeCbMa J/1IAaKOHWYHOE, HO
cojep)kaTenbHoe onpejeneHne WHAVMBUAYaNIbHOTO NPaBOBOr0 PEryanpoBaHns
MMYLLLECTBEHHbIX OTHOLWeHWI cynpyros. H. B. barposa coBepLleHHO 060CHOBAHO
KPUTUKYEeT HeCOBEPLUEHCTBO C/OXKMBLUEWCA CUCTEMbl [OrOBOPHbLIX CPeACTB
PErynmpoBaHnsa MMYLLECTBEHHbIX OTHOLIEHWIA CYMpyros, OT4yactTu Ay6namnpyrowmx
ApYyr Apyra, v npegnaraet B Lenax rapmoHusaumm u cbanaHCMpoBaHHOCTU
NpaBOBOro pPerynpoBaHns MepecMOTPeTb 3Ty CUCTEMY B MOJIOXKEHUN HOMeEp
LLIECTb.

VIHTepeCcHbIMW MpeACcTaBAATCA U WMAEN aBTopa OTHOCUTE/NIbHO MOHATUA U
BWOB BHELOrOBOPHOrO PEryanpoBaHUS MMYLLLECTBEHHbIX OTHOLLUEHWI CYNpyros,
cofepikaLlmecsa B NosIOXKeHNAX TpU 1 BOCEMb.

CopepXaHue npefCcTaBNeHHOro aBTopedepara MO3BOMAET CAenaTb BbIBOA,
YTO aBTOp LOCTWI MOCTaB/IeHHOW B paboTe uenn. ChopmMmpoBaHa No3numua asTopa
O CYWHOCTU WHAMBMAYa/IbHOrO MPaBOBOr0 perynupoBaHus, 0O0CHOBaHa ero
cnyebHasa posib B CeMeHOM npaBe, MNpoBefeHa Knaccuukaums ero BUAOB,
NMEILLAA He TONbKO TeOpeTNUYecKoe, HO M NPUKNALHOE 3HaYEeHNe.

O3HakoM/IeHMe C aBTopediepaToM MO3BOMSAET CAENATb BbIBOA, YTO AMCCEPTaHT
MCMONb30Ba/l 3HAYUTENbHYIO 3MMNUPMYecKyro 6a3y. MeTogoniornsa mccnefoBaHus
TakXe COOTBETCTBYET Lie/I 1 3afla4yam MccefoBaHus.

Bmecte ¢ Tem, B pa6ote H. B. barpoBoii WMEKTCA HeEKOTOpble
[AVCKYCCUOHHbIE  MOMOXKEeHUsA, AonycKallwne anbTepHaTUBHbIE BbIBOAbI W1
NnpeanoXKeHna. 3TN NOJMIOXEHUA MOTYT CTaTb NPeLMeTOM AMCKYCCUM NpU 3aLiuTe
auccepraymn.

1 [ymaeTtcs, 4TO BpAL /M MOMOXEHME, BbIHECEHHOe Ha 3awuty (n.2
MonoxeHwnin, ctp. 10 aBTOpedpepata) O TOM, BO3MOXHOCTb PeEryanpoBaHus
KOMMeKca MMYLLECTBEHHbIX OTHOLLEHWI, a He TOMbKO eAMHUYHOr0 OTHOLLUEHUS,
ABNIAETCA  0COObIM MpPU3HAKOM (0COGEHHOCTLK) MPaBOBOrO pPerynnpoBaHus

OTHOLUEHUIA Mexay cynpyramu. 3Ta 4yepTa (BO3MOXHOCTb) XapaKTepHa A/



PEryNMPOBaHUS M MHOTMMX WHbIX OTHOLLUEHWW, KaK CEMENHO0-MpPaBOBOro, Tak U
rpaXxaHCKO-NpaBoBOro xXapakTepa.

2. Henb3d He cornacutbCA C aBTOPOM, UTO B KOHEYHOM cyeTe
COBMECTHOe 3aBellaHWe CYMpyros Mo CBOEN HPUANYECKON NPUPOAEe BHeELLHe
BbICTYMaeT KaK O4HOCTOPOHHSASA CAefnKa cyrnpyros (T.e. CO MHOXXECTBEHHOCTbIO NN
Ha eOWHCTBEHHOW CTOpPOHe 3ToW caenku (N.5 MonoxeHwin Ha 3awnty, cTp. 11
aBTopedepaTa). B TO XXe Bpemsi Obl10 6bl MHTEPECHO PAcCMOTPETb BHYTPEHHHIOO
Npupoay I3TON CAeNKW, KoTopas npegnonaraetT M OnpefesieHHOe HPUANYECKN
3Ha4yMmoe COr/aweHne Ccynpyros OTHOCUTENbHO  COAEpXXaHuA 3aBeLlaHus,
BbIPXKEHHOE B KaX[OM KOHKPETHOM 3aBellaHun. W 34ecb TOXKe MpOosBMAeTCS
[A0r0BOPHOE pPerynMpoBaHne OTHOLLEHUIA CYnpyroB.

BbiCKazaHHble 3aMe4YaHWsi HW B KOEN Mepe He YyManslT LEeHHOCTb
anccepTauMoHHoW pabotbl H. B. barpoBo M He BAUAKOT Ha ee 06LLYyHO
MONOXUTENbHYIO oueHKY. CogepxaHue aBTopedepaTa CBUAETE/NIbCTBYET O TOM,
yto paucceptaums H. B. barpoBoit siBnsieTCs  CaMOCTOSATENIbHOW  Hay4HO-
KBa/IM(PUKALIMOHHON paboToi, B KOTOPOW COAEPXKUTCSA PELLEHME HAy4HOW 3ajaun,
MMeIoLLleit 3HadeHune Ans [afbHEMLLEero pasBUTUA HayKuM CeMENHOro wu
rpaxgaHckoro npaea. CdopmynvpoBaHHble B paboTe MOMIOXEHUSA, BbIBOAbI U
NPefNoXeHNnss  MOryT OblTb  WCMOMb30BaHbl  MPU  MPOBEAEHUN  HAY4YHbIX
nccnefoBaHNn, B NPaBOTBOPYECKOW W MNPaBONPUMEHUTENbHOW [AeATeNbHOCTH, a
TakKe B MpenofaBaHUN CEMEMHOro M rpaxhaHCKoro npasa W CrneukKypcoB B
BbICLLUMX YYEOHbIX 3aBEfeHUAX.

[unccepTauMoHHOe uccnegoBaHMe No Teme «WHAMBUAYa/lbHOE MPaBOBOE
PErynmpoBaHne MMYLLECTBEHHbIX OTHOLLEHWIA CYNPYroB» OTBeYaeT TPebOoBaHMAM
pasgena Il «lMONOXEHMA O MPUCYXKAEHUN YUeHbIX CTENEHen», YTBEePXXAEHHOro
noctaHoBneHnem MpasutenscTBa Poccuitckoin degepauun ot 24.09.2013 No 842
(8 pen. TMoctaHoBneHusi TpasutensctBa P® ot 01.10.2018), u Hay4HoM
cneymansHocT 12.00.03 - rpaxkpgaHcKoe npaBo; MpeAnpUHUMATENIbCKOE MNpaBo;
CcemMeiiHOe MpaBO; MeXAyHapoAHOe 4acTHOe npaBo, a ero aeTop - barposa

Hatanua BnagucnaBoBHa 3aCNY>XXNBaET MPUCYXAEHNA NCKOMOW yHEHOVI CTeneHun



KaHAnaaTa lopnanyeckmux Hayk no cneymansHoctn 12.00.03 - rpaxkgaHcKoe npaso;
npegnpuUHUMaTeIbCKOe NpaBo; CEMENHOe NPaBo; MeXAyHapo4HOe YacTHOe Npaso.

OT3blB NOArOTOB/MEH KaHAMAATOM HOPUAMYECKUX HayK (cneyuanbHOCTb
12.00.03 - paxaaHcKoe NpaBo; MpeanpuHMMaTe/IbCKoe NpaBo; CEMeHOe MpaBo;
MeX[yHapo4HOe YacTHOe mpaBo), npodeccopom Kadeapbl [MpakgaHCKOro npasa
(hefepasibHOro rocyAapCTBEHHOro OHKETHOrO 06pas3oBaTe/ibHOro YyupexaeHus
BbiCLLero o06pa3oBaHNA «OMCKWUIA rocyfapCTBEHHbIA YHUBEPCUTET uM. D.M.
[locToeBcKoro» EneHoit JIbBOBHOW HeB3rogMHOIA.

OT3bIB paccMOTpeH, O06cyxaeH U o0fobpeH Ha 3acefaHuu Kadegpbl
rpaxgaHCKoro  npaesa  (pegepasibHOro  rocyfapCTBeHHOro  OH/IKETHOro
o6pa3oBaTenbHOro yupexaeHus BbICLLIENO 06pa3oBaHUS «OMCKUI
rocyfapCTBeHHbI yHuUBepcuteT uM. ®.M. [locToeBcKoro» (rnpotokon Ne 5 oT
«28» HoA0psA 2019 r.).

3aBeayoLlasn Kaeapoi rpaxaaHcKoro npaea

(hefepanbHOro rocyaapCTBeHHOro 6H4KeTHOro

06pa3oBaTesibHOr0 yupexxaeHus

BbICLLIEr0 06pa3oBaHmA

«OMCKWIA rocyapCTBEHHbIM yHUBEPCUTET UM. @.M. [JOCTOEBCKOr0»,
3acny>KeHHbll lopuct P®, KaHANAAT 10| nanyeckmx HaykK,

npoceccop EneHa JIbBOBHa HeB3roguHa
«28 » HosA6psA 2019 roga

CaefieHns 06 opraHu3aumm:

(hefepanbHOE TOCYLApPCTBEHHOE OHOMKETHOE 00pa30BaTe/lbHOe YUPeX[eHWe BbICLUEro
06pazoBaHMa «OMCKUIA rocyAapCTBeHHbIN yHMBepCUTET UM. ®.M. [1l0CTOEBCKOro»
MouTtoBbIn agpec: 644077, r. OMcK, npocnekT Mupa, 4. 55-A

Ten.:+7 (3812) 63-16-16

dakc: +7 (3812) 64-20-80

E-Tall: rector@omsu.ru

Caiit: http://lomsu.ru/
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