B auccepTayuoHHbI coBeT [, 212.267.02, co3faHHbIN

Ha 6ase depnepanbHOro rocyfapCcTBeHHOr0
aBTOHOMHOTO obpa3oBaTesibHOro yupexaeHus
BbICLLETO obpasoBaHus «HaunoHanbHbIN
nccnefoBaTenbCKuii TomcKuii rocyfapCTBeHHbIN
YHUBEPCUTET»

OT3bIB

Ha aBTopedepat gucceptauum barposon Hatannun BnagncnaBoBHbI
«HanBuayansHoe NpaBoBoOe PeryiMpoBaHue MMyLLeCTBEHHbIX OTHOLUEHWU CYynpyroB»,
npeLCTaB/IeHHOW Ha COMCKaHWe yYeHOW CTeNeHW KaHauaaTa tpuanyeckmx Hayk no
cneymanbHocTy 12.00.03 - MpaxkaaHCKoe NpaBo; NpeanpMHUMAaTENIbCKOE NPaBo; CeMenHoe
npaso; MeXAyHapoLHOe YacTHOe NpaBo

CemMeitHble OTHOLWIEHWSA, B TOM 4YWC/e UMYLLECTBEHHble OTHOLUEHUA MeXAy cynpyramu,
pernameHTUpYyOTCA, MNPeXAe BCero, HopmMamu CeMelHOro 3akoHogaTenbcTBa. B nocnegHee
BpeMs BCe 60/ibllee 3HavyeHuWe npuobpeTaeT WHAWBUAYaNbHOE MNPaBOBOE PEryanMpoBaHue,
KOTOpOe C pa3BuTMeEM 00LecTBa CTaHOBUTCSA BCe 60nee 3HaYMMbIM, KOrga Cynpyru cTpemsaTcs
OCYLLeCTBUTb WX Ha YpOBHe 6payHOro [Orosopa, corfaweHus o6 onpegeneHUM nopsgka
nonb30BaHUA 06WMM MMYyLL,ECTBOM Cynpyros u T.n. Bmecte ¢ Tem cnegyeT npu3HaTb, 4TO
WHAUBMAYaNbHOE MpaBOBOE PErynMpoBaHWe WMYLECTBEHHbIX OTHOLWEHWA CYMnpyroe He
NONy4Yniio [O/MKHOW 3aKOHOAATeNlbHOW pernameHTaunMnm U TEeOpPeTUYeCKOro 060CHOBaHWS.
MoaTomy obpallleHna guccepTaHTa K 3TOW aKTyanbHOW TeMe BNOSIHE 060CHOBAHO.

MpefcTaBneHHbI aBToOpedepatr MO3BOMSET cAenaTb BbIBOA, 4YTO AuUccepTauus umMeet
[JOCTAaTOYHO J/IOTMYHYHO CTPYKTYpy. B nepBoil rnaBe aBTOp ucclefoBana WHAWBMAYabHOE
npaBoOBOe perynupoBaHMe KakK BWJ NPaBOBOr0 peryampoBaHuUs OTHOLIEHWI CYMNpyros.
MpoaHannM3nMpoBaB MOHATUE, BUAbI W CPefcTBa WHAMBMAYASIbHOITO MNPaBOBOr0 peryampoBaHus
MMYLLECTBEHHbIX OTHOWeHW cynpyros, barposa H.B. BNosHe NOrMYHO nMepewna K
PacCMOTPEHNIO OCOBEHHOCTE  [0rOBOPHOr0 PErynMpoBaHMs UMYLLECTBEHHbIX OTHOLUEHWIA
Cynpyros BO BTOpOi rnaee. B 3Toil rnaeBe aBTOp uccnefoBana LOroBOpbl, peryaupytoune
MMYLLLECTBEHHbIE OTHOLUEHMSA CYMpyros, onpejennna ux LPULUYECKY Npupogy, ycTaHoBuNa
X OTpacneByl MNPUHAANEXHOCTb. W HaKOHelW, B TPeTbeil 3aKN4YUTENbHOW  rnaBe aBToOp
npoaHanusmpoBana cneunuky BHeAOrOBOPHOIO PErynnpoBaHns MMYLLECTBEHHbLIX OTHOLLEHWIA
Cynpyroe: aBTOHOMHOIO W cy6opAMHAaUMOHHOr0. Takas CTpPyKTypa paboTbl  M03BOAMNA
AnccepTaHTKe AOCTUTHYTb MOCTaBNEHHOW Lenn: NPOBECTU BCECTOPOHHWUI aHann3 W BbISBUTb
CYWHOCTb MHAMBMAYANbHO-NPABOBOr0 PeryinpoBaHns UMYLLECTBEHHbIX OTHOLEHWIA Cynpyros
N ero Cny>ebHol ponn B CeMEVHOM W TpaXAaHCKOM MpaBe; PewuTb HameyeHHble 3ajayu
(c.c.7-8).

MonoXeHMs © BbIBOAbl, BbIHOCMMble Ha 3awWwuTy, A[0CTaTOYHO O060OCHOBaHbLI, B
60/bWINHCTBE Cny4yaeB 061a4al0T 3feMeHTaMU HOBU3HbI. CnepyeT corfiacuMTbCA € uieel
aBTopa 06 OCOBEHHOCTAX WHAMBWAYANbHOrO MNPaBOBOr0 PeryninpoBaHuA MMYLLECTBEHHbIX
OTHOLIEHWU Cynpyros: perynMpoBaHne KOMMAeKca UMYLEeCTBEHHbIX OTHOLUIEHWI; AelicTBue
Takoro perynnpoBaHus B TeyeHWe A/IMTENbHOrO Nepuofa BPEMEHW; OCYLLeCTB/IEHWE TaKoro
perynupoBaHns TONbKO B (hopMax, NpefyCMOTPEHHbIX 3aKOHOM W TOJIbKO OnpeAeneHHbIMM
cybbvekTammn (nonoxenue Ne 2). O6GOCHOBaHHbIM MpeAcTaBNAeTCcA NoNoXeHue Ne 4, B
KOTOPOM  MNepevyncnaTcs cpefcTBa  [LOFOBOPHOrO  PeryaMpoBaHuWs  MMYLLECTBEHHbIX
OTHOLWEHW Ccynpyros: cornaweHve o6 onpegeneHUn nopsagka Mnonb3oBaHMA 0OWMM
UMYLLLECTBOM CYMNpyros, GpadHblli A4OroBOp, COrnawieHne o pasfene 06WEro MMyLLECTBa U
cornaweHne o6 ynnate anumeHToB. CrefyeT COrnacuTbCa W C BbIBOAOM, CAENAHHbLIM
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aBTOpoOM B nofioXeHun Ne 7, 4TO npusHaHue O6paka HeLeWCTBUTENIbHbIM BNeYeT
HUYTOXHOCTb HE TO/IbKO 6payHOro [Orosopa, HO W WHbIX [OTOBOPOB, PErYINPYHOLNX
NMYLLECTBEHHbIe  OTHOLWEHWA  cynpyros. [lpefnoXeHWa N0  COBEPLUEHCTBOBAHMUIO
3aKOoHOJaTenbCcTBa 060CHOBAHbLI U 3aCNYXMWBAKOT NOoAAepXKu (c.c. 12-13).

ABTOp KPWUTUYECKM OLeHMBAET [eiCTBYIOLLee 3aKOHOAATeNbCTBO W Jenaer
060CHOBaHHbI BbIBOJ, YTO CeMeiiHOe 3aKOHOAATe/IbCTBO He BbICTpamBaeT YeTKYk, HayyHo
060CHOBaHHYI0 CUCTEMY [OrOBOPOB, pPEeryivpylolWnxX UMYLLECTBEHHbIE OTHOLIEHUA
CYynpyros, 4to BefeT K WX Ay6/1MpOBaHUIO M Bbi3biBaeT Npob6nembl U Ans CTOPOH, U NS
npasonpumeHuTenein  (c. 20). barposa H.B. genaet 000CHOBaHHble MPeAIOXKEHUA MO
NPeoAoNeHNI0 3TUX HEeLOCTAaTKOB AelCTBYIOLLEN0 3aKOHOAATE/IbCTBA.

OTmeyas [OCTAaTOYHO BbICOKWI YpOBeHb aBTopedeparta gucceprayunm, cnefyet caenarb v
3ameyvaHus.

Bbi3biBaeT BO3paXKeHWe MepBoe NOJIOXKEHWE, BBIHOCMMOE Ha 3aluTy, KOTOpPOe, C Haluel
TOUYKW, 3PEHNA HOCUT M3NNLLIHE aBCTPAKTHbIN XapakTep.

Ha c. 3 gucceptaHT, 060CHOBbIBas aKTya/lbHOCTb AMCCEPTALMOHHOIO MCCNeA0BaHus,
OTMeYyaeT, YTO «MHAMBUAYaSIbHOE MNpPaBOBOE pPeryampoBaHve MWMYLLECTBEHHbIX OTHOLUEHWUN
CYnpyros paccmatpuBaeTcs B paboTe Kak BWU MPaBOBOro peryanpoBaHus, ¢ O4HOW CTOPOHbI, U
KaKk KOMMIEKCHOe fBfIeHWe, C [Apyron».  Mbl BMOSHE [AOMYCKaeM, 4YTO WHAUBMAYa/IbHOE
npaBoOBOe perynmpoBaHve MMYLECTBEHHbIX OTHOLIEHWIA CYMpyroB MOXHO paccmatpuBaTb U
KaKk KOMMNNEKCHOe fBNEHWe, HO Kakoe 3TO KOMIMJIEKCHOe ABJIEHWE W B 4YeM BblpaXKaetca ero
KOMM/EKCHOCTb, B aBTOpedepaTe He YNOMUHAETCH.

Ha c¢ 20 pAguccepTaHT OTMeyaeT, 4YTO He OTHOCATCA K AOroBOPHbIM CpefAcTBaM
perynupoBaHus  MMYLLECTBEHHbIX OTHOLUIEHWIA  Cynpyros COBMECTHOE 3aBellaHue U
HacneACTBEHHbI JOroBOp, MOCKO/bKY OHW PErynumpytoT HacneACTBEHHble OTHOLUEHUS,
onpefenalT npaBoBble MOCNEACTBMA Ha Cly4vail CMepTWM OAHOrO M3 CYnpyros, He MNPUBOASA
HUKaKMX aprymMeHToB. HO [0 3TOro aBTOp NpPeAsioXuna XapakTepHble MPU3HaKW, KpuTepuw,
npucyLyme cpefcTBaM perynmpoBaHUsa UMYLLECTBEHHbIX OTHOLWEHUA cynpyros (c. 19), noatomy,
npefcTaBnseTcs, YTo IOrMYHel 6bI110 6bl BOMPOC 06 OTHECEHUN UIN HEOTHECEHWUM COBMECTHOIO
3aBellaHnd 1 HacneACcTBEHHOro [Orosopa K TaKOBbIM, paccMaTpuBaTb WX Yepes MpusMmy
npeasioXeHHbIX B paboTe KpUTEPUEB, a HE OrpaHMUYNBATLCA KOHCTaTauuen gakra.

lMocnegHee [eBATOE MOJIOXKEHWE, BbIHOCMMOE Ha 3aluTy, MOCBAWEHO BbIABAEHHbLIM
AVCCepPTaHTOM OCHOBHbIM (YHKUMAM WHAUBUAYANIbHOTO pPerynaMpoBaHus UMYLLECTBEHHbIX
OTHOLUEHWUI/ A CynpyroB: rapMOHM3aLMN WHTEPecoB, MNpecevyeHUt0 CeMelHbIX KOH(MIMKTOB U
NoAAepXaHuio TPaguLMOHHbLIX CeMeilHbIX LeHHOCTed. XoTenocb 6bl 06paTUTb BHMMaHWE, 4TO
paccMaTpuBaeMble OTHOLLUEHWA CYNpyroB HOCAT WMYLLECTBEHHbIA XapakTep, a BblfB/IEHHbIE
(DYHKUMN 3TUX OTHOLWIEHWI HanpasieHHble Ha JOCTUXEHWEe HeUMMYLLeCTBEHHbIX Leneid, 6onee
TOro, B pAfe Cny4yaeB HEMpaBOBbIX.

CpenaHHble 3ameyaHUs BO MHOFOM HOCAT AUCKYCCUOHHbIA XapakTep W He BAUSAKOT Ha
00 Y NONOXMNTENbHYI OLEHKY npogenaHHoin barposoit H.B. paboThl.

MpeacTaBneHHbI aBTOpedepar No3BO/AeT cAenaTb BbIBOA, UYTO AuccepTauus barposol
Hatanun  BnagucnaBoBHbI Ha TeMmy  «WHAuMBMAyanbHOe  MNpaBOBOE  perynvMpoBaHue
MMYLLECTBEHHbIX OTHOLIEHWI Cynpyros» oTBevyaeT TpeboBaHuAm pasgena Il «lMonoxeHus o
MPUCYXAEHUWN  YYEeHbIX CTeneHel», YTBEPXAEHHOro nocTtaHoBneHMem [paBUTeNbCTBA
Poccuiickoin degepauun ot 24.09.2013 Ne 842 (B pen. MocTtaHoBneHus MpaButensctea PP oT
01.10.2018 Noe 1168), a ero aBTop - barpoBa HaTtanua BnagucnaBoBHa 3ac/y>XuBaer
NPUCYXXAEHNS YYEHOl CTeneHU KaHaupaTa HpUAMYecKMX HayK no crneumanbHoctn 12.00.03 -
paxkgaHCcKoe npaso; NpeAnpuUHUMAaTENbCKOE NPaBo; CEMeiHOe MpaBo; MeXAyHapoLHOe YacTHOoe
npaso.

OT3bIB  MOArOTOB/IEH MpodeccopomM KageApbl rpakAaHCKOro npaea W npouecca
denepanbHOro rocyfapCTBeHHOro aBTOHOMHOIO 06pa30BaTENbHOIO Y4YpeXxAeHUs BbICLLIEro
06pa3oBaHus «[anbHeBOCTOUHbIV (hefepasibHbll YHUBEPCUTET», AOKTOPOM HOPUAMYECKUX HayK



(12.00.03 - TpaxamaHCKoe npaBO; nNpeanpuHUMaTENbCKOE MNpaBO; CEMeNHOe MpaBo;
MeX/yHapoaHOe YacTHOe npaso), npodeccopoM [annHoin HukonaeBHon LLIeBYeHKO.

Mpodeccop Kaeapbl rpaXaaHCKoro
npasa n npouecca ®PefepanbHOro
rocyfiapCTBEHHOro aBTOHOMHOIo 06pa3oBaTeslbHOro
yupexeHus BbicLLero o6pasoBaHus
«[]anbHeBOCTOUHbIN (hefjepanbHblil YHUBEPCUTET,
LOKTOp topnanyeckmx Hayk (12.00.03 - MpaxgaHckoe npaso;
npesnpuHUMaTenibCKoe NpaBo; CeMeitHoe Npaso;
MeXAYHapo4Hoe Yac ),
npodgeccop I
MannHa HrukonaesHa LLleBYeHKO

CefieHMss 06  opraHusauuu: defepanbHOe  rocyfapCTBeHHOe  aBTOHOMHOE
obpasoBaTtefibHOE YyupexfieHue BbiClero o6pa3oBaHna «[anbHEeBOCTOUYHbIN (hefepasbHblii
YHUBEPCUTET; agpec: kKamnyc AB®PY: 690922, NpumMOpCcKnin Kpaii, 0CTPOB PyCcCKuii, MonyocTpoB
CanepHblli, nocenok Askc, 10; noutoBbli agpec AB®Y: 690091, [lMpumopcKuiA Kpai, T.
BnagmsocTtok, yn. CyxaHoBa, 8; KOHTaKTHbIi TenedoH: 8 (423) 265 24 29; cair:
https://www.dvfu.ru/; agpec aneKTpOHHOR nouThbl: rectorat@dvfu.ru
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