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OT3blIB
Ha aBToOpeepar gucceptauum A.B. ApxmnoBa «MOLIEHHNYECTBO Npu
nonyyeHnu sbinnar (CT. 159.2 YK P®): yronosHo-npasoBas
XapaKTepucTukay», NpeacTaB/IeHHON Ha COMCKaHWE YYEHOW CTeneHu
KaHauaaTa lopuanyecknx Hayk no cneumansHoctn 12.00.08 - yronosHoe
npaso N KPUMUHONOTUA; YroSI0BHO-UCMNO/IHUTE/IbHOE MPaBo

Berynuewimnii B cuny 10 gekabpsa 2012 r. depepasibHblii 3aKOH OT
29.11.2012 Ne 207-®3 «O BHECEHWM W3MEHEHWA B YTOMNOBHbIA KOOEKC
Poccuitickon ®epepaumm 1M OTAeNbHblE 3aKOHOAATEe/bHblE aKTbl POCCUIACKOW
degepaunm»  CyLLECTBEHHbIM 006pa3oM  WM3MEHWN NpPaBOBOe  perynmpoBaHue
OTHOLUEHWW,  CBSI3aHHbIX C  BOMpPOCaMX  TMPUB/IEYEHUA K YTOMIOBHOM
OTBETCTBEHHOCTM 3a MOLLEHHNYECTBO. NaBa 21 YK P® 6bina 4ONO/THEHA LLECTHHO
HOBbIMW CTaTbsIMW, CPeAN KOTOPbIX 0COO60e MeCTO 3aHMMaeT CT. 159.2 YK PO
MMeHyemas «MOLLUEHHMYECTBO MPW MOSyYEeHUW BbIMiaT».

BBefeHMe AaHHOW CTaTbM 3aKOHOAATeNeM OblNo Bbl3BaHO HEOOXOAMMOCTLIO,
BO-MNepBbIX, AnddepeHLMpoBaHNsS Mep Yrol0BHO-MPaBOBOro BO34ENCTBUSA Ha /UL,
COBEPLUMBLUNX MOLLEHHUYECKME AeNCTBUSA MPY NOMYYeHUN CouManbHbIX BbINaT, a
BO-BTOPbIX, YCTPaHeHWs OWMWOOK W pasHorfiacuini - B MPaBOMpPUMEHEHNN
OTHOCUTE/IbHO COBEPLUEHNA MOLLUEHHUYECTB B C(hepe MoydYeHUs Mocobuii,
KOMMeHcauumi, cyocuanii U MHbIX coLmanbHbIX BbiNaaT. BmecTe ¢ Tem, 3a nepuof
peinctena c1. 159.2 YK P®, Kak cnpasegiMBo 0TMeyeHO A.B. ApXMNoBbIM,
NpaKTUKa BbISBUMA LieNbIiA psf Npo6aemM, KOTOPbIE YCNOXHAKT €€ npuMeHeHve. B
3TON CBA3N M3bpaHHasa AMCCEPTaHTOM Tema AWUCCEepPTauMOHHOrO WUCCnefoBaHus
ABNSETCA BECbMa BXKHOW, aKTya/lbHOM N He Bbl3bIBAET COMHEHUS.

Cnegyet OTMETUTb, YTO AMCCepTaUMOHHOE WCCMefoBaHMe OMMpaeTcs Ha
OOLUMPHYIO 3MNUpMYecKyto 6a3y, KOTOPYK COCTaBUAN: CyAebHas npakTuka
BepxoBHoro cyga Poccuiickon ®efepaumn;  CTaTUCTUYECKME — MaTepuasbl
CypebHoro penaptameHta npu BepxoBHom Cyae Poccuiickoin ®efepaunu,
onybnmnkoeaHHas cyfebHas npakTuka cyfoB CuOMPCKOro gefepanbHOro okpyra
(102 npurosopa); mMatepuanbl 67 YrofioBHbIX e/, PaCCMOTPEHHbIX CcydamMu U
MUPOBbLIMM CyabsiMU TomcKoi o6nactu B 2013-2015 .

Kak BnaHo u3 cogepaHusi astopeepara Apxunosa A.B., uccnenosaHue
HOCUT KOMMJIEKCHbIA W (hyHAAMeHTa/lbHbIA XapakTep. V36paHHas aBTOpPOM
CTPYKTYpa AnccepTaumm sSBnseTcsa MeToA0N0rMUYeCK BEPHON. TOrOM U3bICKaHWIA



A.B. ApxnnoBa ABUNNCL MOMOXEHWUS, BbIHOCUMbIE Ha 3aliMTy, KOTOpPble OTBEYAlOT
KPUTEPUIO HAYUYHOI HOBU3HDI.

Ha ocHOBe nNpOBEJEHHOr0  WCCNefoBaHWS,  COUCKaTenemM  BHECeHb!
NPeanoXXeHNs Mo COBepLUEHCTBOBAHMIO YrOMIOBHOrO 3aKOHOZaTeNnbCTBa 06
OTBETCTBEHHOCTM 3a MOLUEHHWYECTBO NpPU MOSYYEHUM BbINMIAT, NpPea/I0KeHbI
npasuna KeaMuKauunm [LaHHOTO BwWAa MNPECTYNEHUs W KPUTEPUW  ero
OTrpaHNYeHns OT CMEXHbIX MPEeCcTynseHniA. B 3akniodeHMn aBTopedhepara [faH
OOLUMPHBIA MNepeyeHb BbIBOAOB MO pesy/nbTataM MNPOBEAEHHOrO WCCNef0BaHNs,
cofiepXXaTcs peKomeHZaunn no NpakTMYeCKoMy X 1UCroib30BaHuIO.

OfHako [eTalbHOe pacCcMOTpeHMe TeKCcTa aBTopegepara MNO3BONAET
BblAENNTbL N HEKOTOPbIE AUCKYCCUOHHbIE BOMPOCHI.

1 Llenbto [guccepTauyoHHOr0 WUCCNefoBaHWA asTop  M36pan  MOMUMO
NMPOBefEHNS  Yro/IOBHO-MPABOBOM  XapaKTEPUCTUKM  MOLLEHHMYEeCTBA MW
MoSly4YeHMn BbINSAT - Pa3paboTKy peKoMeHauunin no NpUMeHeHMo ctatbn 159.2
YK P® Ha npaktuke. BmecTe C TeM, A9 [OCTUDKEHUS YKa3aHHOW Lien
AMCCepTaHT He MoOCTaBw Mepes coboil 3adauv pas3paboTky M 060CHOBaHWA
NpeanoXXeHnn no aheKTUBHOCTU MPaKTUKN MPUMEHEHNS 3aKOHOAAaTe/IbcTBa 00
OTBETCTBEHHOCTWN 3a COBEpLUEHME MOLUEHHWYecTBa NPW MoJSlydeHUW BbINaT, a
TAKXXe BbIAB/EHUA  CYLLECTBEHHbIX MPU3HAaKOB, MO3BOMAKOLWMNX  MPOBECTU
OTrpaHNYeHWe  WUCCNEAYeMOro  MpPecTynseHuss  OT  CMEXHbIX  COCTaBOB
NPeCcTYNeHNA, 4TO, Ha Haw B3rNsS4, MNOBAMANO HA CTPOMHOCTb U3MOXKEHWS
mMaTepuana,

2. KakK ykKa3aHO aBTOpPOM MnpeAMeTOM JMcCepTalMOHHOro WuccnefoBaHUs
ABNAKOTCA, B TOM YWC/E, U HOPMbl 3apyOeXXHOro YrosioBHOrO 3aKOHOAATe/IbCTBa.
OfHako B TekcTe aBTopedepaTa CBefeHWA O MPOBEAEHWM CPaBHUTENLHOMO
aHanu3a pernaMeHTauuM  YronoBHOW  OTBETCTBEHHOCTM 33  COBepLUeHUe
MOLUEHHMYeCcTBa NPV MNosyvyeHMn BbIMnaT no YK 3apy6exxHblX rocynapcrts
OTCYTCTBYHOT. TaKxXe aBTOp He BEZET Peyb O TOM, YTO KOHKPETHO MOXKHO Oblno 6Obl
yunTblBaTb M3 3apy6eXXHOro orbiTa A9 COBEPLUEHCTBOBAHWSA POCCUINCKOro
3aKOHOJAaTeNIbCTBa B YacTU UCCNefyeMor NPo6ieMbl.

BbiCKa3aHHble 3aMeYaHns HOCAT YaCTHbIWA, AUCKYCCUOHHbBIA XapakTep W He
B/IMAIOT Ha O6LLYHO BbICOKYHO MOMOXMUTENbHYIO OLEHKY peLeH3npyemMort paboTsl. B
LIeNIoM, cofepykaHue aBTopedepaTa MoO3BOMAET CAenaTb BbIBOA, YTO AuccepTaums
NpeacTaBnseT OO0/bLIOM Hay4YHbIA WHTEPEC W SBNAETCA CaMOCTOSATE/IbHbIM
KOMM/IEKCHbIM ~ UCCNefoBaHNEM B C(epe TeOopeTUKO-NPUKNaLHbIX aCreKToB
60pb6ObI C MOLLEHHNYECTBAMW MPU MOMYYEHUN BbIMNar.

[uccepTaHTOM AOCTUTHYTa LENb UCCNefoBaHUA U pPeLleHbl MOCTaB/IEHHbIE
MM 3adaun. [ducceptaums oTeevaeT TpeboBaHWAM, MpeabsABASeMbIM K AaHHOMY
BUAYy paboT M COOTBeTCTBYeT creuuanbHocT 12.00.08 - yronoBHOe MpaBo U
KPMMWHONOIWA;  YrofIoBHO-UCMONIHUTE/IbHOE  MNpaBo, a ApXunoB  AHApen
BaniepbeBnY 3acny>KMBaeT MPUCYXKLEHNA WCKOMOMW Y4YeHOW CTemneHu «KaHaugar
FOPUANYECKUX HAYK.

OT3blB NOArOTOB/IEH CTapLUMM nMperojasaTesieM Kadepbl YrosioBHOro
npasa ” KpumuHonormm YO «Akagemna MUHUCTEPCTBA BHYTPEHHUX [en
Pecny6nvkn benapycb», KaHOAWOATOM HOPUANYECKUX HayK KoBa/ibUyKOM
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Anekceem BacunbeBnyem, 00CYXAeH W 0A00peH Ha 3acefaHuy  Kadepsl,
npotokon Ne 6 ot 28.04.2016 (220005 Pecnybnuka Benapycb, r. MuHCK, np-T.
MawuepoBa, 4.6. Pa6. ten. +375172892352; e-mail: kovalchusha@mail.m).

CrapLumi npenofasartesib Kaheapobl

Yr0/I0BHOI0 Mnpasa U KPUMUHOMOTNA

YO «AKagemna MUHUCTepCTBa BHYTPEHHUX €N A

Pecny6nuku Benapych )

KaHAWAAT HPUANYECKMX HayK A.B.KoBasibuyk

3aBegyroLnin kageapoi

Yro/N0BHOr0 Npasa U KPUMUHONOTUN

YO «Akagemnsa MUHUCTEPCTBa BHYTPEHHUX Aef

Pecny6nku benapycb»

KaHANAAT IOPUANYECKUX HAYK, AOLIEHT | A.J1.CaBeHOK
(AHaTonwuin JleoHnpoeny CaBeHOK)





