OT3blB
06 aBTOpedepaTe auccepTaunm  AHapea  BanepbeBuua  Apxunosa
«MOLWEeHHNYeCTBO Npu nonyyeHun sbinnat (ct. 159.2 YK P®P): yronosHo-
npaBoBasi XapakKTepucTUKa», nMpeAcTaB/IeHHOW Ha COUCKaHWe Y4YEHOW
CTeneHM KaHAugata KPUANYECKUX HaykK no cneymanbHoctn 12.00.08 -
Yro/I0BHOE NMpaBo N KPUMUHOOTNSA; YroN0BHO-UCNONIHUTENIbHOE NPaBo

[lonosiHeHMe YrosioBHOro 3akoHOAAaTeNbCTBa HOPMOM 06 OTBETCTBEHHOCTU
3a  JedHusa, cofepxkallive NPUBUNErMpPOBaHHbIE COCTaBbl  MOLLEHHMYECTBA,
CYLLECTBEHHO  OC/OXXHWIO  NPOTUBOAEWCTBME  COOTBETCTBYIOLLEMY  BUAY
KPUMWHaNbHOW aKTUBHOCTU - YKa3aHHble HOPMbl OKa3a/MCb BeCbMa C/IOXHbIMU
ONS TONKOBaHUA M MPUMeHeHUs Cyaamn, BbI3Ba/I0 aKTUBHYH Hay4YHYH AUCKYCCUIO
n copepxaHve cr1. 159.2 YK P®. C y4yeTom 23TOro TemMa MWCC/NefOBaHUA
npeactaBnseTcad 6e3ycfoBHO aKTyalbHOW - W Teopus YrofoBHOrO npasa, WU
MPakTKa OCTPO HYXAAlTCA B pa3BepPHYTOM HayyHOM 0OOCHOBaHWUM Haf/iexallein
KBaNM(MKaLMMN MOLLEHHUYECTBA NPY NMONYYEHUN BbIMNAT.

OCOOEHHYO B 3TOM CMbIC/IE HAYUYHYHO W NPAKTUYECKYH LIEHHOCTb MMEET
aHa/IN3 0OBEKTMBHbLIX MPU3HAKOB MPECTYMN/eHNs, MPefyCMOTPEeHHOro cr. 159.2
YK P®, npoBefeHHbI AMCCepTaHTOM B MepBOM rnaBe paboTbl. B nepeom
naparpade aBTop NPUBOAUT aprymMeHTbl B MOJib3Y TOr0, YTO MOLUEHHMYECTBO Mpwu
MOMYYEHUN BbINJAT ABNAETCA [BYXOOBLEKTHbIM MNPECTYM/EHVEM, WMEHOLUM
HapsZy C OCHOBHbIM  HernocpeACTBEHHbIM  OOBLEKTOM -  OTHOLUEHUAMMU
rocyaapCTBeHHOM W MyHMLMNAIbHOMN COBCTBEHHOCTH, 0653aTeNbHbIN
[OMONHUTENbHbIA 00BbEKT —O06LLECTBEHHbIE OTHOLUEHWA B Cepe COouMabHOro
obecrneyeHus. [peacTaBnseT WHTEpeC MPOBEAEHHOE aBTOPOM MCCNefoBaHue
00OLECTBEHHbIX OTHOLWEHMI B cdepe couuanbHOro obecnevyeHMs Kak 00bekTa
paccMaTpuUBaeMoro  npecTynieHus, OnucaHWe XapakTepa W  MexaHusma
NPUYNHEHMA Bpefa JaHHOMY OOBLEKTY B pe3y/ibTaTe COBEPLUEHNS MOLUEHHUYEeCTBa
NPy NOAyYeHUM BbINaT.

Cnepyet OTMETUTb 0060CHOBAHHOCTb BblBOJA aBTopa 0
B3aVIMOMCK/II0YAIOLLEM XapaKTepe Crocob0B COBEPLLUEHNS JaHHOIO MPecTynaeHuns,

YKa3aHHbIX B gucnosumuymm 4.1 cr. 159.2 YK P®. TakXe MOXHO COrnacutbca C



BbIBOLOM aBTOpa O TOM, 4YTO paccmaTpuBaemas CTaTbfd B KayecTBe crnocoba
COBEpLUEHNA [aHHOro MNPecTynieHus npefycMaTpuBaeT TO/IbKO 06MaH M He
npefycMatpuBaeT B Ka4eCTBE TaKOBOr0 3/10ynoTpebieHne JoBepueM.

[Mpy paccMoTpeHUn Bompoca O nNpeameTe MOLLUEHHMYECTBA NPU MOAYyYeHUN
BbiNAaT  AWCCEPTAHTOM  MpPOaHa/IM3MPOBaHbl  U3MEHEHWUA,  BHECEHHble B
3aKOHOMPOEKT Npu NpuHATUM DefepasbHOro 3akoHa ot 29.11.2012 Ne 207-d3,
KOoTopbiM 6blfna BBefeHa B felicTBue cTatbs 159.2 YK P®. Ha ocHoBaHuu
NMPOBeAEHHOr0 aHanmsa chenaH 060CHOBaHHLIM BbIBOL O TOM, YTO 3aKOHOAaTeslb
Cy3un MOHATME NpegMeTa MOLLUeHHUMYeCcTBa Mpu MosyyeHUU BbINMaT, OrpaHUYuB
ero TO/MbKO  COUManbHbIMW  BbiNnaTamMu, TOorga KakK BapuaHT  CcTaTbW,
NpeasIoXKeHHbI aBTOpamy 3aKOHOMPOEKTa, NpeaycMaTpuBan B KadyecTse npeamera
nobble  BbIMNaTbl, YCTAHOB/IEHHbIE 3aKOHAMW W WUHbIMA  HOPMATMBHbLIMU
NpaBOBbIMU aKTamW.

[ny6okoe wuccnefoBaHWe CYOBLEKTUBHBLIX MPU3HAKOB  MPECTYNIeHUs
NnpeAcTaB/ieHO BO BTOPON rnase paboTbl. B nonb3y BbIBOJA O TOM, UTO CYOBLEKT
[AHHOro NpecTynseHns - oO6LWWiA, aBTOPOM MNpuBELEHbI yoeanTeNbHble [LOBOAbI,
onpoBepraroLime yTBEPXKAEHNEe O BO3MOXHOCTU MOHWMAaHUSA CyObeKkTa AaHHOro
NpecTynieHnsa Kak cneymanbHoro.

Hanbonee octpbiM npobnemam Keanuukaumm no cr. 159.2 YK PO
noceslleHa TpeTbs rnaesa paboTebl. COMMAHO Hay4YHO OCHALleHHble BbIBOAbI
fucceptaHTa OTHOCUTESIbHO MPUYMH  BO3HMKLIMX Mpobnem © CnocoboB uX
paspeLleHns NMEIOT CyLLLeCTBEHHOE TeOPEeTUYECKOE N NPAKTUYECKOE 3HAUYeHNe.

HekoTopble, NpaBia, YTBEPXAEHUSA aBTOpa Bbi3bIBAKOT BO3PaXKEHNS, NpUYem
B paMKax [JaBHO BefyLleincs HaMu AnCKyCcCum.

He cornaceH c ytBepxaeHnem A.B. Apxunosa - XOTa MHOrue
nccnefoBaTeNn ero TOUKY 3peHUs Kak pa3 nogaep>XXuBatoT —0 TOM, YTO OCHOBHbIM
HernocpeACcTBEHHbLIM  OOBLEKTOM  MOLUEHHMYecTBa NpU  MOMYYEHUM  BbINjat
ABMAOTCA  TOMbKO  OTHOWEHMS  FOCYAapCTBEHHOW U MYHULMNANbHOM
cobcTBeHHOCTU. MpefcTaBngeTcs, YTo CouManbHble BbINaTbl, KOTOPble ABAAKOTCA

npegMmeTomMm pfdaHHOro npectynsieHnda, mMoryTt rnpomn3soanTbCA HE TOJIbKO 3a CYET



CPeLCTB COOTBETCTBYHOLMX OHOXETOB WNN CPeACTB BHeOHMKeTHbIX (POHAOB, B
TOM 4ucne MeHCcMoHHOro (hoHaa P®, doHAa coumanbHOro ctpaxoBaHma P®, HO u
N3 Apyrnx UCTOYHUKOB, Hanpumep, 3a cYeT CPeACTB HPUANYECKUX NTULL B paMKax
depnepanbHOro 3akoHa ot 11 asrycta 1995 r. No 135-®3 «O 61aroTBOpUTENIbHOW
[eATeNbHOCTM M 6/1aroTBOPUTENIbHLIX  OpraHusauuax». Ecnm cyObekT
ONaroTBOPUTENbHOW  [AeATENIbHOCTU  Ha3HauuT And  [AOCTMOKEHUS  couManbHO
3HaYMMbIX Lefien Kakue-nnmbo BbIMnaTbl, TO MOLIEHHMYECKOe 3aBfafleHne UMu
[O/MKHO OyfeT KBannguumposatbed no cT. 159.2 YK P®, HO Bpefa OTHOLLEHUAM
rocyfapCTBEHHOM WU MYHUUUNANBHOW COGCTBEHHOCTM B 3TOM  Clydae
MPUUYNHEHO He OygeT.

BmecTe ¢ Tem faHHOe BO3paXKeHME He B/IMAET Ha BbICOKYHO OLEHKY paboThbl
- 3TO OYEHb WHTEPECHLIW, CofepXKaTe/bHbI C NO3NLUIA LOKTPUHBI U Ype3BblYaiHO
MoNe3HbIN AN cyaebHon nNpakTUKN Tpya.

B cBA3n C 3TUM MpPUX0XY K TOMY BbIBOAY, YTO aBTopedepar Auccepraymm
A.B. Apxunnosa «MoLleHHMYECTBO Npu nony4veHun Boinnat (ct. 159.2 YK P®):
YroN0BHO-NPaBoOBaA  XapakKTepucTuKa»  CBUAETEeNbCTBYeT, UYTO  YKa3aHHas
amccepraums  cooTeBeTcTByeT TpeboBaHMAM BAK, a eé aBTop 3acnyxusaet
MPUCYXXAEeHNA YYEHOIN CTENeHN KaHamaaTa topuanyecKux Hayk no crneumnanbHoCTy
12.00.08 - yronosHoe npaBo U KPUMUHOMOTUSA; YTONOBHO-UCMOMHUTENBHOE MPaBo.

nognncb
Mpodeccop Kadeapbl yrofoBHOrO npasa

N KPUMUHONOTUW topuandeckoro akynbteta YIOCTOBEPAO

dIreQyY BO «MOCKOBCKUIA rocyaapCTBeH

yHuUBepcuTeT nMeHn M. B. JIOMOHOCOBOI”;

LOKTOP HOPUAMYECKNX HAYK MO crneuur

12.00.08 - yronoBHoe NpaBo U KpUMUIA | N

Yr0/I0BHO-UCMNOJIHUTENLHOE Npaso, npollle& 7]AaBen CepreeBny AHK
19 maa 2016 T.

®rb0Y BO «MOCKOBCKWIA TOCYLApCTBEHHbIA YHUBEpCUTET uMeHn M. B.
JlomoHocoBa», OoUUManbHbIA  CalT OpraHM3aunm - WWW.msu.ru, No4YTOBbIN
agpec: 119991, r. MockBa, JleHuHckue ropbl, FCI1-1, TenedoH 8 (495) 939-
36-16.
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