OT3bIB
O6 aBTOpeeparte ancceptaunm Apxmnosa AHapes Banepbesnya
«MoLleHHMYecTBO Npu nony4deHnn soinnat (c1.159.2 YK P®): yronoBHo-
npaBoBast XxapaKTepucTmka», NpeacTaBNeHHON Ha COMCKaHUE YUYEHOM
CTeneHW KaHAuata opugnyecknx Hayk no cneuyuansHoctn 12.00.08 —
Yro/1I0BHOE NpaBo N KPUMUHOOTNSA; YTroNI0BHO-UCMONHUTENTIbHOE MPaBo
(Tomck, 2016. - 27 c.)

AKTYa/IbHOCTb U Hay4yHas HOBW3Ha MpeACcTaBNeHHOro Ha peLeH3npoBaHue
AuccepTtauuMoHHOro wuccnegosaHna Apxunosa A.B. COMHEHMI He BblI3bIBaeT.
NccneposaHne ctatb 159.2 YK P® «MoLWeHHMYeCcTBO Mpu MosayvYeHUn BbinaaT»
ABNSETCA aKTyaNlbHbIM BBUAY TOr0, YTO C OAHOM CTOPOHbI AaHHass Hopma TOJIbKO C
2013 roga Oblna BBeAeHAa B YTO/IOBHbIA KOAEKC W Ha TEKYLWA MOMEHT
HeLOCTaTOYHO M3y4YeHa, a C [ApPYyron CTOPOHbI Y)XXe B HacTosllee BpemsA
NpecTynieHns,  npefycMOTPeHHble  JaHHOW  cTaTbeil,  MNOAy4Yunnm  CBoe
pacnpocTpaHeHue.

BmecTte c Tem, M3y4dyeHMe npob6/JeMHbIX acneKToB MOLIEHHMYecTBa MNpw
NnoslydeHMN BbINNAT WMeEET 3HayeHWe, B TOM 4uUCe NOTOMY, UYTO [AaHHOe
NnpecTynsieHne TMPUYMHSAET BpeL He TO/IbKO 06LWeCTBEHHbIM OTHOLUEHUAM
rocyfapCTBEHHOro  WUAM  MYHUUMNANLHOIO  WMMYLLECTBA, HO TakKXe U
061 eCTBEHHbIM OTHOLUEHUSAM COLMaIbHOro obecneyeHums.

K coxaneHuto, B HacTOAWMA MOMEHT, CTereHb Hay4YHOW pa3paboTaHHOCTU
TEMbl He MO3BOJIAET MUCYeprbiBalOLWe paspenTb NpobaeMbl NMPUMEHEHUA CTaTbU
159.2 YK P® «MoOLWeEHHNYECTBO MpU MONy4YeHUM Bbinaat». [aHHbIiA BONpOC
TpebyeT npoBefeHUss KOMMIEKCHOrO MCCMefoBaHUA, 4YTO B OCHOBHOM YyAasniocb
aBTOpPY NPOBEAEHHOr0 MUCCNeA0BaHUS.

Kpome TOro, Kak oTMe4aeT caM aBTOp AuUccepTauMOHHOro uccnefosaHus, B
HacTosILLee BPeMsi YPOBEHb MPECTYN/eHNI, NPeayCMOTPeHHbIX cT. 159.2 YK P®
pacTeT C KaXAbIM ToAOM, 4TO TakXe JIMWHUIA pa3 noAyepKUBaeT BbICOKYHO
3Ha4YMMOCTb NPOBELEHHOr0 UCCef0BaHUS.

Kak cBuaeTenbLCTBYeT COfep)kaHWe aBTopedepara, HayyHas HOBU3HaA
npocnexueaetcs B  TBOPYECKOM noAxode aeTopa K  paspabaTbiBaemoi
npobnemarvke. B 4yacTHOCTM, aBTOpP, Ha OCHOBE MNPOBEAEHHOro uccefoBaHUS,
npeasaraeT BHECTU M3MEHEHUSA B YIOMOBHbIA KOAEKC, M3MEeHU pefakumio cT. 159.2
YK P® «MOWEHHNYECTBO MpU NONyyYeHUU Bbinnar». C y4yeToM [O/HKHOIo
060CHOBaHUA  yKaszaHHbIX MNPeAsIOKeHUn, BCe 3TO  CBUAETE/IbCTBYET O
HECOMHEHHOCTU MNpPOBeAEHHOro WCCNefoBaHUA, HaIMUUS COOCTBEHHOIO MHeHUA
aBTopa, NonbITKax NPUMEHUTL MOMYyYEeHHbIe pe3ynbTaTbl HA NPaKTUKE.

Cyna no asTopedepary, MOCTaBfieHHble aBTOPOM LUeAM M 3afjauu
peann3oBaHbl. [Npy NpoBefeHUU UCCNefoBaHWA aBTOP He CTasl OrpaHMYMBaTbLCA
TEOPETMYECKOM YacTbio, NMPOBE/T CaMOCTOSATE/IbHOE 3MMUPUYECKOE UCCNef0BaHMe,
KOTOpOe MO03BOMIAET ONpeAenuTb NpakTudeckne nNpobnembl NpuMeHeHUs cT. 159.2
YK P® «MoLeHHNYECTBO NMPU MOSTYYEHUN BbINNATY.



BmecTe ¢ TeM, HecMOTpA Ha HeECOMHEHHble AOCTOMHCTBA MPOBEAEHHOrO
nccnepoBaHns, cnegyetr OTMETUTb, 4YTO PSS MONOXKEHWIA crefyeT MpuUsHaThb
ANCKYCCUNOHHbLIMW.

Tak, npeacTaBnaeTca  CNoOpHbIM  MHEHME aBTOpa O BO3MOXHOCTMU
COBepLleHUsa npecTynjeHus, npegycMoTpeHHoro cT1. 159.2 YK P® nyTtem
YMOMYaHMS O (haKTax, BMEKYWMX MpeKpaweHne BbiNaat B (opme AeNCTBUS,
NMOCKO/bKY YMO/4aHWe BCerga ocyLlecTsnseTca B hopme 6e34encTeums.

COMHUTENbHBIM BbIFAAUT TakKXXe BbIBOL aBTopa O TOM, YTO KOPbICTHbIN
MOTUB He fBNseTcA 06sA3aTeNlbHbIM  MPU3HAKOM  CYOBLEKTMBHOW  CTOPOHbI
NnpecTynneHus, npegycmoTpeHHoro cr. 159.2 YK P®, nockosbkKy cam Mo cebe
[JaHHbIA  BUA NPeCcTYn/eHniA HanpasieH Ha OTHOWEHUA COOGCTBEHHOCTU W
npeanonaraeT KopbICTHbIA MOTUB.

BmecTe ¢ TeM, HECMOTPS Ha yKa3aHHble 3aMedaHus, cyas no asTopedepary,
ancceprauna «MoweHHUYecTBO nNpu nonayyvyeHuUr Bobinaat (CT.159.2 YK PO):
yro/I0BHO-NpaBoBas XapaKTepucTmnKa ABNAeTCA CaMOCTOATE/IbHbIM
nccnegoBaHmeM, ob6nafgarolimMM Hay4yHOWM HOBU3HOW, a ee aBTop - ApPXUMOoB
AHfpein BanepbeBMY 3acnyXXmBaeT TMPUCYXAEHUS WCKOMOW Y4YeHOW CTeneHu
KaHaupata opuandecknx Hayk no cneumanbHoctn 12.00.08 - yronosHoe npaso u
KPUMWHO/OTUSA; Yro/I0BHO-UCNONHUTENIbHOE MPaBo.

3aBefyoWMin Kageapon AeTMKTONOMMN U KPUMUHONOM K
IOPUANYECKOTO NHCTUTYTa PefiepasibHOro
rocyapCTBEHHOro aBTOHOMHOI0 06pa3oBaTe/ibHOro
yupexaeHus Bbiclero o6pasoBaHms
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