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CO3aHHbIN Ha baze (begepasibHOro
rocyapCTBEHHOr0 aBTOHOMHOrO
00pa3oBaTe/lbHOr0  YUYpeXAeHUs  BbICLUErO
0bpa3oBaHus «HaunoHanbHbIN
nccnenoBaTeNbCKNin TomcKui

rocyfapCTBeHHbI  yHuBepcuTeT» (634050,
r. Tomck, np. SleHnHa, 36)

OT3bIB
Ha aBTopedepat aguccepTauumn banoBHeBoW BaneHTUHbI VIBaHOBHbI Ha TeMY:

«ObecneyeHne 3anTbl UMYLLECTBEHHbLIX N HEMMYLLECTBEHHbIX MpaB

NnoTepneBLUero - PUANYECKOro n1ua B yrosioBHOM Cy40npon3BoACTBE,
NpeAcTaBNeHHOW Ha COMCKaHMUM YYEHOW CTENEHN KaHAMAaTa HPUANYECKMX HayK.

CneymanbHocTb 12.00.09 - YT0N0BHbIN Npouecc.

AKTYyanbHOCTb TeMbl WCCNefOBaHUA, W30paHHas aBTOPOM He Bbl3blBaeT
COMHeHUI. Kak n3BecTHO cT. 52 KoHcTUTyumn Poccuiickoin depepauumn (oanee -
KoHcTutyyma P®) m n. 1. 4. 1 cT. 6 YTronoBHO-NpoLeccyasbHOro Kopekca
Poccuitickoin Pefepaunn (ganee - YIMK P®) 3akpennawoT 3alnTy npas w
3aKOHHbIX WHTEPECOB NWL, WM OpraHuM3auuin, NOTEepPneBLIMX OT NPECTYNNEHNN,
BK/OYAaA 3alUTy WMMYLLECTBEHHbLIX M HEWMYLLECTBEHHbLIX MNpPaB He TOJbKO
(OU3MYECKNX, HO W HOPUANYECKUX NUL. 3HAYMMOCTb [AHHOTO MOJIOXKEHUS
obycnoeneHa Tem, 4TO N0 [AaHHbIM OMUUWANBHOW CTaTUCTUKU  CYMMbI
NMPUYMHEHHOTO MpPecTynjeHnemM MaTepuanbHOro Bpeda HOPUAMYECKAM NNLAM
eXerofHoO yBeNnuMBatoTCA. B TO e BpeMs CYLLECTBYIOLINIA MeXaHU3M peanbHOro
BO3MeLLeHNe MPUUYNHEHHOrO Bpefa HedoCTaTOYHO COBepLUeHeH. 3TO Bbl3blBaeT
Heo6X0AMMOCTb C  OfHOM  CTOPOHbI, pa3paboTKM  HanpaBfeHU  €ero
COBEPLUEHCTBOBaHWSA, C APYro CTOPOHbI, - TMOMUCKA HOBbIX 3NPEKTUBHbLIX
cnocoboB o06GecneyeHMs 3aWMTbl  UMYLLECTBEHHbIX MNpaB MOTeprneBWMX -
OPUANYECKUX UL, OT NpecTynneHui. KVccnefoBaHUO AaHHOW NPO6MeMbl U
MoCBALLLEHO wuccnegoBaHne. ABTOP, ONMpascb Ha HayuyHble TpyAbl BeAyLMX
YUYEHbIX, UX MMPOBO33PEHNE N HayUHble KOHLIENLUMUN NOCTaBUI nepes CoO60M Lenb:
paspaboTaTb CUCTEMY YCMOBWIA M crnocoboB, ob6ecnevynBaromx 3PPEKTUBHYIO

3alUNTY WUMYLLECTBEHHbIX W  HEUMYLLECTBEHHbIX MNpaB MOTepPrneBLUEro -



nMua B Yro/fioBHOM CyAONPOM3BOACTBE. [NA  AOCTMXKEHWS YKa3aHHON Lenun
nccnefoBaHUA aBToOp OMNpeaennn pafg 3ajad, KOTopble, Ha Haw B3rnag, UM
YCMNEWHO Obinv pelleHbl. ITO NpuAaeT AaHHOMY WCCNELOBaHUIO HAaYYHbIA U
NMPaKTUYeCKNn MHTEpPeC WM Cnoco6CTBYeT PasBUTUIO TEOPETUYECKMX 3HaHWUWA W
NMPaKTUYeCKUX  peKoMeHJauumii  Nno  peasibHOMYy  O6GecneyeHWIO  3alnThI
MMYLLLECTBEHHbIX M HEMMYLLECTBEHHbIX MpaB MOTEPreBLUEro - HOPUANYECKOTO
nnua B YronioBHOM CyA0Mpon3BOACTBE. BbI3blBaeT MHTEpPEC M TO 06CTOATENLCTBO,
4YTO aBTOP, He 3aMblKasCb B paMKaxX OTEYECTBEHHOr0 3aKOHOAATeNbCTBa, MPOBE/
CpaBHUTE/IbHO-NPaBOBOe  WUCC/efoBaHMEe 3aKoHoAaTeNnbCTBa psja  BefyLlmx
3apyb6exHbIX CTpaH, BKAw4ad psag ctpaH CHI. 310 obecneyumBaeT 60MbLUYHO
Hay4HYI 3HaYMMOCTb BHOCWUMbIX WM TMPeANOXEHU MO COBEepPLUEHCTBOBAHMIO
0TeYeCTBEHHOr0 3aKOHO4ATe/IbCTBa.

[unccepTaHTOM LIMPOKO WCMNO/Mb30BaHbl pasfinyHble MeTOoAbl Hay4yHOro
MO3HaHUS, MO3BOMMBLUME €MY Ha O0OCTOATENIbHOW MeTOA0N0rM4YecKon OCHOBE
chopMynMpoBaTb Hay4yHO 0O0CHOBAHHbIE, BbIBEPEHHbIE MPAKTUKOW, LOCTOBEPHbIE
BbIBOAbI W MPeAsIoXKeHUs,  KOTOpble  MO3BOMAT Ha  60nee  BbICOKOM
OpraHu3ayMoHHO-NPaBOBOM YpPOBHe 06ecneynTb 3alnTy WMYLLECTBEHHbIX U
HEMMYLLECTBEHHbIX MpaB MOTEPNEBLUEro - OPUAMYECKOrO nua, C Yy4yeToM
O0COBGEHHOCTEN MPUMEHEHUSA Pa3NINYHbLIX CNOCO60B 0becrnevyeHns 3alnTbl TaKUX
rnpas.

ABTOPOM  M3y4yeHbl W TMOABEPrHYTbl YBaXKUTE/IbHOMY KPUTUYECKOMY
aHa/fIn3y M3BECTHble AOCTMIKEHMSA U TeOPeTUYEeCKMe MOMOXEHUS APYTMM aBTOPOM
Mo uccnegyemMbiM B guccepraymm npobnemam.

MpeacTaBnseTcs, 4YTO TeopeTMyeckas W MpaKTUYecKas 3HA4YMMOCTb
MPOBeAEHHOr0 AMUCCEPTaHTOM WCCNef0BaHMSA MO3BOMUT He TO/IbKO MCMONb30BaTb
MONYYEHHbIE UM pe3ynbTaTbl MPU NPOBEAEHMUN AaNbHEALLINX HAYYHbIX M3bICKAHWI
No AaHHOW Npob6eme, HO M NPeACTaBUT BO3MOXHOCTb NPaKTUYECKMM paboTHMKaMm

ONTUMMW3NPOBATb MPOLECCYAIbHYIO [IeSTeNbHOCTb MO 06ECMEYEHUI0  3aLUThI



MMYLLECTBEHHbIX W HEUMYLLECTBEHHbIX MpaB MOTEPMEBLUEr0 - OPUANYECKOTO
nmua.

[loCTOBEPHOCTb ~ pe3ynbTaTOB  MOMYYEHHbIX  aBTOPOM MO UTOram
NMPOBeAEeHHOr0 UM MccefoBaHNs, NOLTBEPXKAAETCA MCNO/b30BAHHON UM LUMPOKOM
AMMNNPUYECKON 6a30i 3a AOCTATOMHO A/IUTENbHbIA BPEMEHHOW MEpUoj, a Takxke
NpoBeAeHHbIM aHKeTUPOBaHMEM 3HAYMTE/IbHOrO 4YMcna Y4aCTHUKOB YrO/IOBHOIO
CY[0Mpon3BOACTBA.

CnefyeT cornacutbCsa C NOJIOKEHNSMM, BbIHOCMMbIMM aBTOPOM Ha 3aLLuTYy,
cofiepXXaHne KOTOPbIX B MOJMIHOM Mepe pacKpbiBAOT M OTPaXatoT Hay4yHYHo
HOBM3HY AMCCEPTaLMOHHOIO NUCCNefoBaHuMs.

BbI3blBa€T HECOMHEHHbIA WHTEPeC Hay4Hbl MNOAX0A4 [AuccepTaHTa K
060CHOBAHUIO W PAaCKPbITUIO CYLWHOCTU W Pas3IMUnii  TakMX MNOHATUR, Kak
«obecrneyeHne  3aWUTbl  UMYLLECTBEHHbIX W HEUMMYLLECTBEHHbIX  NpaB
MOTEPMEBLUEr0 - HPUAUYECKOTO NNLA», «BPEA», «YLIEP6», «UMYLLECTBEHHbINA
Bpea» W «Bped WMMYLLECTBY»; a Takke cucTemaTusauum crnocoboB WU YCOBUIA,
obecneyvBatoLMX 3aUUTY WUMYLLECTBEHHbIX W  HEUMMYLLECTBEHHbIX MpaB
MoTeprneBlwero -  OPUAMYECKOro  fiMua. B yacTHOCTWM,  MpeAnoXKeHo
chopMyniMpoBaHHOe aBTOpPOM onpegeneHue obecneyeHmns 3alUUTbI
MMYLLECTBEHHbIX M HEUMYLLECTBEHHbIX MpaB MOTEPMEBLUEr0 - HOPUANYECKOrO
nnua, KOTopoe npefcTaBnsieT Ccob6OM AENCTBUS W PELIEHUss OpraHoB U
AO/MKHOCTHbLIX NL, OCYLLEeCTBAAOWMX MNPOU3BOACTBO MO YroN0OBHOMY [eny,
HanpaB/ieHHble Ha BOCCTAHOB/IEHWE MMYLLECTBEHHbIX W HEMMYLLECTBEHHbIX MpaB
IOPUAMYECKOTO fiMua B YrONOBHOM CY[OMNPOW3BOACTBE C  WCMNOJIb30BAHMEM
NPeayCMOTPEHHbLIX 3aKOHOM  CrocoboB, a Takke [AencTBuS  Y4aCTHWMKOB
YroJIoBHOr0 Cyf0Mpon3BOACTBa.

HeCOMHeHHbI NPakTUYeCKUiA WHTEepec BbI3blBaeT M CHOPMYIMPOBAHHOE
aBTOPOM OnpegeneHve cnocoboB obecneyeHns 3aWwuTbl WMMYLLECTBEHHbLIX W
HEMMYLLLECTBEHHbIX MpaB noTepneswero. [log HUMKM  aBTOp  MOHUMaeT

rpnanvyeckmne NHCTPYMEHTHI, NPeENYCMOTPEHHbIE |El,EI‘/JICTByPOLI.I,I/IM



3aKOHOJaTe/IbCTBOM W WUCMOMb3yeMble B BOCCTAHOB/IEHUW WMYLLECTBEHHBLIX W
HeVMYLLIECTBEHHbIX MpaB MoTepreBLUnX, HapyLUeHHbIX NPECTY/IEHMEM.

MpakTn4ecKyto Monb3y A1 NpPaBorNpuUMeHUTENIen VUMEKT  PacKpbITble
aBTOPOM YC/I0BMA 06ecrneveHns 3aunTbl MMYLLECTBEHHbLIX U HEUMYLLIECTBEHHbIX
NnpaB MNOTEPMEBLLENO - HPUANYECKOr0 /MLA, KOTOPbIMU SBNAKTCA HEOOXO0AMMOCTb
YCTaHOB/IEHMS: XapaKTepa W pasMepa Bpeaa; /L, BUHOBHbIX B MPUYUHEHUN
notepneswemMy Bpefa WMYLLECTBEHHbIM W HEMMYLLECTBEHHbLIM MpaBaMm; MecTa
HaXOX[AEHUA MMYyLLeCTBa MOTEpPneBLIero; /vu, KOTOpble WMEKT  MNpaBo
NpeAcTaBNATb WMHTEPeChbl MOTepreBLIEro - HPUAVMYECKOTO NNLA B YrON0BHOM
npouecce.

BmecTe Cc Tem, B npouecce 3awWWTbl >XenaTeslbHO YTOYHUTL Cregytowme
MOSTOXKEHNS:

1 ABTOp YTBEPXAAET, 4YTO MOMWUMO TMpPOLecCyanbHbIX (HOPM 3alWuThbl
MMYLLECTBEHHbIX W HEMMYLLECTBEHHbLIX TMpaB A0CTaTOYHO 3PQEKTUBHBLIMN
ABNAKOTCA HenpoueccyasbHble ¢opmbl 3awWwmnThl (C. 12 aBTOpedepara). OOHAKO B

aBTOpedepaTe OHM He HalIM [JOMKHOrOo OcBelleHus. CnelyeT KpaTKO PacKpbiTh

2. ECTb /1 pa3ninuma mexay HeMmcKoBbIMW Ccrnocobammn obecrneveHns 3alinTbl
MMYLLIECTBEHHbIX W HEUMYLLECTBEHHbIX MpaB MOTepresLllero - HPUANYECKOro
mua B YrosioBHOM npouecce (. 16 aBTopedepara) W HenpouecCyasibHbIMA
(hopmamm obecrnieveHNss 3alnTbl UMYLLECTBEHHbIX U HEUMYLLECTBEHHbIX MpaB
noTepriesllero - OpUANYECKOro nvua. Ecnmv mMmeroTcd, TO B YEM  OHU
3akyarTca? Kakosa UX CyLHOCTL?

YKa3aHHbIe 3aMeYaHMA He CHIKAKOT 06LLLEero nosioXXuTesIbHOro Brieyat/ieHns
OT ANCCepPTauMOHHOrO WCCNef0BaHUA U COAepXKaHUA aBTopedepara M MO3BOMSET
caenatb BbIBO4 O TOM, 4TO [AMUCCepTaLWOHHOe uccnefosaHMe banoBHEBOWM
BaneHTUHbl  MBaHOBHbI  «ObecneveHne  3aWWTbl  UMYLLECTBEHHbIX U
HeVMYLLECTBEHHbIX MpaB MOTepreBLIEro - HPUANYECKOrO N1LAa B Yro/I0BHOM

cypaoriponms3soactee» ABMAETCA CaMOCTOATE/bHLIM, JTOTMYECKNM, 060CHOBaHHbIM U



3aBepLUeHHbIM unccnefoBaHeM B 061acT YrofIoBHO-MPOLLECCYanlbHOM  HayKM.
[laHHOe nccnefoBaHMe OTIMYAETCS HAYYHOW HOBM3HOM M CYLLECTBEHHLIM BK/1aL0M
B TEOpPUHD W  MPaKTMKy  obecrneyeHus  3aWWUTbl  WUMYLLECTBEHHbLIX U
HeMMYLLEeCTBEHHbIX MpaB MNOTEPNEBLUEro - HPUANYECKOro Nnua B YrosIoBHOM
cygonponsBoacTee, a ee aBTop banoBHeBa BaneHTMHa VIBaHOBHa 3acny>Xusaet
MPUCYXXAEHNA YYEHOW CTeNeHn KaHamaaTa lopuanyeckmx Hayk no creymanbHOCTH
12.00.09 - YT0/10BHbI/ NpoLecc.

OT3bIB NOArOTOBMEH NpPOdeccopom KaeLpbl YronoBHO-MpoOLeccyanbHOro
npasa n kpumuHanuctukn BrytO (PMA MwuHiocta Poccun) TopbuHbiM HOpurem
[puropbeBnyeM, [LOKTOPOM HOPULMYECKUX HAYK, NPO(ECCOPOM, 3ac/y>KeHHbIM
toprcToM Poccuiickoin deepaunn.

OT3blIB  00CYXAeH 1 0J0obpeH Ha 3acefaHuu  Kagefpbl YrofioBHO-
npoueccyanbHOro npasa n KpumnHanuctukn BIYHO (PMA MuHiocta Poccun)

«30» aBrycta 2018 roga, npoToKon Nel.

3aBeyloLniA KaeLpoil yronoBHO-NpoLeccyanbHOro
npasa v KpumuHanuctukn BIryrO (PMA MuHiocta Poccum)
KaHanpaT pUANYECKUX HayK, AOLEHT

. M. KonocoBa

«30» asrycra 2018 r. (KonocoBa NpuHa MuxaiinioBHa)

Bcepoccuinckunin rocyiapcTBeHHbI YHUBEPCUTET HOCTULUN
(PMA MwuHtocTta Poccun)

117638, r. MockBa, yn. AsoBckasa . 2, kop. 1
https://rpa-mu.ru

Ten. 8 (499) 963-01-01

e-mail: rpa@ipa-mjust.ru

Mognuce  3aBEAYHOLLEro  Kadeapoiw )BHO-MpAueccyanbHOro npasa U
KpuMnHanucTkn BrryYHO (PMA MuHioc  Poccun) jKaHaupata Hopuanyeckunx
HayK, goueHTa . M. KonocoBoi 3aBeps
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