B anccepTauuoHHbIin coBeT [, 212.267.02,
CO3/aHHbI Ha 6a3e pefepanbHOro
rocyapCTBeHHOro aBTOHOMHOIO
06pa3oBaTe/IbHOro yUpeXKaeHns BbICLLEro
obpa3oBaHns «HaunoHanbHbI
nccnegoBaTenbCKmMii TOMCKUi
rocyapCTBEHHbIA YHUBEPCUTET»

634050, r. Tomck, np. JleHKHa, 36
(yuebHblin kopnyc Ne 4 TI'Y, aya. 111).

OT3bIB

Ha aBTopedepaT AuccepTaynm banoBHeBON BaneHTUHbI IBAHOBHbI
Ha Temy «O6ecreyeHune 3alNTbl UMYLLECTBEHHbIX U HEMMYLLLECTBEHHbIX Mpas
noTepnesBLUEro-rOPUANYECKOro NnLa B yroJloBHOM CyAOMPON3BOACTBEY,
npeAcTaB/IEHHON Ha COMCKaHMe YYeHOW CTeNeHN KaHangata topuamyeckKnx
HayK no cneunanbHocTn 12.00.09 - yronoBHbIN npouecc

MpeacTtaBneHHbIA  aBTopeepaTr Aucceptaunmm  «ObecnevyeHne  3aWuThl
NMYLLLECTBEHHbIX N HEMMYLLLECTBEHHbIX MPaB MNOTepneBLUEro-topuanyeckoro nuua B
Yro/I0BHOM CYAO0MPOU3BOACTBE» PACKPbLIBAET BaXHYK HayuyHY0 W NPaKTUYECKYHo
npobneMy - HeobX0A4MMOCTb 3aWMThl NMpaB MOTepreBLIEro -l0PUANYECKOTO NnLa B
yro/0BHOM CcyfonpoussBoAcTBe. HecMoTpa Ha nNpucTasbHOe BHUMaHWe, KOTOpoe

yaenseT 3akoHoJaTeNb MpaBaM MOTEPMEBLUNX, BCE W3MEHEHWUS, BHECEHHblE B
Yr0/I0BHO-MPOLIECCYaNnbHOE 3aKOHOJATeNbCTBO, KacaniuCb WCKIHUUTENbHO MpaB
noTepneBLINX-OU3NYECKMX NUL. Takoe MOMOXEHWE He OTBEYaNo U He OTBevyaeT
MHTEpecam HPUAMYECKUX NWL, MOTepneBlIMX OT MPecTYMNHbIX MOCAraTeNbCTB.
FOpuanyeckne nuua, noTepnesllne 0T NPeECTYNNeHWiA, HaXo4aTCs B 3aMeTHO Gonee
XyfiLleM MOSIOXEHUN, YeM MOTepreBLIMe (U3NYECKME NULIA.

Couckatenb OTMeYaeT HeoOX0AMMOCTb MNoucKa 3(P(eKTUBHLIX CMOCO6OB
oGecrneyeHmnst 3alnUTbl UMYLLECTBEHHbIX Y HEMMYLLECTBEHHbLIX NpPaB MOTEPMeBLINX-
IOPUANYECKMX NIULL. VIM CTaBMTCS BOMPOC O COBEPLUEHCTBOBAHUM YXXe VMEHLLMXCS
MEXaHM3MOB.  JTO  ONpeaensieT  aKTyaNbHOCTb  TEMbl  AWCCEPTALMOHHOIO
“ccnefoBaHus.

B pa6oTe u4eTKO onpegeneHbl 06bLEKT U MPeAMeT MCCNefoBaHUs, Leb W

NoCTaB/EHbI 3aga4vy, KOTOPbIE ObINn yCMNewHo peweHbl ANCCEPTAHTOM.



[vccepTauMoHHOe  WccnefoBaHWe  NIOTMYECKM  BbICTPOEHO,  U3/0XKeHue
npeACTaBNEHHOIO mMaTepuana  OT/in4yaeTcH 4eTKOCTbHO, NAaKOHUYHOCTLHO,
nocrieOoBaTeNbHOCTbHO, apryMeHTMPOBAHHOCTbLIO BbIBOAOB W MPeAIoXKeHUA, OYeHb
KOPPEKTHOW NOMIEMUKOM MO PALY CNOPHbLIX U AUCKYCCUOHHBIX BOMNPOCOB.

Hamu nonHocTbio pasfenseTcs ToYKa 3peHMs aBTopa Ha K/K4eBble Npobremsl,
nofHATble B uccnefosaHuu. CrefyeT noAfepXaTb MHeHMe [AMccepTaHTa o
Heo6X04MMOCTN COBEpPLUEHCTBOBaAHUSA CMOCOB0OB M YCNOBWUIA 06ecrnevyeHnsa 3aWUThl
MMYLLECTBEHHbIX U HEMMYLLECTBEHHbIX NpaB MOTepreBLUEro-tOpNANYecKoro nmua B
Yro/IoBHOM CyZOMpou3BOACTBE. [UCCEPTAHTOM YCMELWHO OblI PaCKPbITbl BaXKHblE
TeopeTuyecknme Bonpocbl. VM Oblno faHO onpejeneHne TakuMX MNOHATUA  Kak
obecneyeHne 3aWNTbl UMYLLECTBEHHbIX U HEMMYLLECTBEHHbIX NpaB MOTepreBLUero-
IOPUANYECKOro filia B YroJIOBHOM CYZAOMPOM3BOACTBE M CMoOco6bl obecneyveHus
TakKoW 3aluTbl; HA OCHOBe rNy6OKOro aHanu3a LelCcTBYHOLEero 3aKkoHo4aTeNbCTBa U
npakTUuKu ero NMPUMeHeHUs Ol BbIABUHYTbI NpesnoXXeHUs rno
COBEPLUEHCTBOBAHMIO LenCTBYIOLLEero 3aKOHOfaTeNbCTBa, KacaroLerocs
COBEPLUEHCTBOBAHMNA YCNOBMUI 3aK/NH0YEHUA A0CYAeOHOro cornalleHus; onpegeneHuns
Kpyra vy, KOTOpble MOTYT NPeAcTaBNATb WHTEpechbl HOPUAMYECKOro Nunua u ap..
[aHHble NpesnoXxeHnsa 6e3yc/ioBHO 3aCNy>XUBAKOT NOALEPKKN.

Cpefmn NoNMoXUTeNbHbIX CTOPOH AuccepTauum cnegyer OTMeTUTb COMUAHYHO
IMNUPUYECKYt0 6a3y UCCNefoBaHUA, BKIOYAKOLWY B Cebs M3yvyeHMe maTepuasnos
apXMBHbLIX YrOJIOBHbIX [fefl; aHKeTUpoBaHWe MO0 cheuuanbHO pa3paboTaHHbIM
aHkeTam YYaCTHUKOB  YroOJIOBHOIO CYLOMNPOU3BOLCTBA; npeacraBuTenein
IOPULANYECKUX NUL, MNPefCcTaBNABLUIMX WHTEPECbl MOTEPNEBWNX W TFPaXKAaHCKMX
MCTUOB B YroN0BHOM nNpoLecce; crefoBartefieid, NPOKYpoOpoB, CyAein 1 afBOKaToB.
ABTOpPOM 6bINM NpoOaHaIN3MpPoBaHbl N M3y4YeHbl 0630pbl CyfeOHOW MNpakTUKK 3a
2011-2017 rr..

ABTOPOM MOAHATO pAL LOCTATOYHO C/IOXKHBIX U OUCKYCCUOHHbLIX Npobnem,
KOTOpble, Kak rnonaraemM, TpebytoT CBOEW LOMOMIHUTENbHOW aprymeHTaunu.

B yactHocTh, Ha cTp. 11 aBTOpedepata aBTOPOM MPOBOAUTCAH pasrpaHuyeHue

TaKUX MOHATUI KakK «BPef VMYLLECTBY» U «UMYLLECTBEHHbIA Bpea». [0 MHEeHuo



AnccepTaHTa, «MUMYLLECTBEHHbIA Bpea» ABNAseTcA 60/ee WUPOKUM MOHATMEM. B
CBA3M C 3TUM XOTeNoCb 6bl yCnbiwaTb 60/1ee apryMeHTUPOBAHHYH MO3ULMIO MO
pasrpaHnYyeHnto NOHATUI, KOTOPbIMU anennmpyeT 3aKOHOAaTe b.

YKa3zaHHble 3aMeyaHna He BANAIOT Ha 06LLee NOMIOXKUTENbHOE BNeYatieHne ot
paboThbl, OHM NULWb YKa3blBAOT Ha aKTyasJilbHOCTb MOAHUMAaeMbIX WCCeLoBaTeNeM
BOMNPOCOB.

AunccepTauma BaneHTUHbI MIBaHOBHLI BanoBHeBOW Ha Temy «ObecrneyeHune
3alUMTbl  MMYLWECTBEHHbIX W  HEUMYLECTBEHHbLIX MpaB MOTepneBLUero-
opugnuyeckoro  nuua B  YroJ/loOBHOM CYA0NpPON3BOACTBEY ABNsAeTCH
CaMOCTOATE/NbHbIM UCCNEL0BaHWEM, B KOTOPOM aBTOPOM peLUeHO PAL BaXHbIX
TEOPETUYECKUX W MNPAKTUYECKUX 3afjay, CHOPMYUPOBAHbI MNPELNOXEHUA MO
COBEPLUEHCTBOBAHWNIO AENCTBYIOLLErO 3aKOHOAATENIbCTBA, YTO MOXET paccMaTpuBaTh
B KQUeCTBe CYLLEeCTBEHHOr0 BK/aAa B HayKy Yro/ioBHO-MpoOLeccyanbHOro npasa.

MpeacTaBneHHas paboTa yAOBNETBOPSAET TpebOBaHWAM, MNpPeabABASEMbIM K
KaHAnLaTCKUM  AuccepTauumam, cofepXawmmca B 4. 2 n. 9 TlonoxeHus o
MPUCYXXAEHUN YUYEHbIX CTeneHeln, YTBEPXXAEHHOro NocTaHoBNeHeM [paBUTeNbLCTBA
Poccuiickon ®depepaunn ot 24 ceHTabpa 2013 r. Ne 842 B pen. oT 28.08.2017 Ne
1024, a ee aBTOp BaneHTuHa VBaHOBHa banoBHeBa 3acnyXuBaeT MPUCYXIEHUE

YUYEeHOIl CTeneHn KaHAMaaTa PUaNYecKnx Hayk.

OT3bIB noarotosneH «20» aBrycrta 2018 .
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