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OT3bIB
Ha aBTopedepaTt aucceptaynm >enesoh ONnNbrm BUKTOPOBHbI Ha Temy
«3noynoTpebneHne 06BUHSAEMbIM  CYyObeKTUBHbIMM  NpaBamMnm B X0Ae
npegBapuTenbHOro paccrieqoBaHUA: NMOHATUE, BUAbI U NYTU €ro NpPeogosieHUs»,
npeacTaB/eHHOW Ha COMCKaHWE YYEHOW CTeneHW KaHaugata HPUANYECKUX

HayK no cneumnanbHocTn 12.00.09 - ¥YT0on0BHbLIN npouecc

3noynoTpe6neHne npaBamy y4YacTHMKamu YronioBHOIO CyAONpPOW3BOACTBA, K
COXaNeHMto, [aneko He pPefKocTb B COBPEMEHHOM YrO/I0BHOM MpoLiecce.
KonunyecTBo cny4yaeB 3/10ynoTpe6neHNss NpaBoM pacTeT CO06Pa3HO C pacLuMpeHueM
npoLeccyanbHbIX MpaB ¥ BO3MOXHOCTEN MWL, y4acTBYIOLWMUX B YrofoBHOM aene. B
NepByto ouYepedb, 3TO KacaeTCsl Y4YaCTHWKOB YroNOBHOrO CyAONPOM3BOACTBA CO
CTOPOHbI 3alLMThbl, B TOM YMC/Ee, U 0GBUHSEMOTO.

TepMUH  «310ynoTpe6ieHne MPaBOM»  LUMPOKO WUCMONb3YeTcs B TEKCTax
NOCTaHOBNEHUIA, onpeaeneHnii KoHcTuTyumoHHoro Cyaa Poccuiickoli denepauun, B
akTax BepxoBHoro Cypaa Poccuiickoli ®efepauumn, B ApYrux cyne6HbIX PeLleHusX,
MPUHATLIX B XOAe YrOoMI0BHOrO CYAOMNPOM3BOACTBA, OAHAKO COfepXKaHWe 3TOro
MOHSATUS HEe PackpbiTO B Yrof0BHO-MpPOLecCyalbHOM 3aKOHe, B HOpPUAMYECKOi
[OKTPWUHE OTCYTCTBYET €[MHOe MOHMMaHWE MPaBOBOM MNPUPOAbl, CYLIHOCTU WU

MPWU3HAKOB 3/10yNOTPe6/eHNst NMPaBOM, YTO CO3AaeT TPYAHOCTU NpU KBanudukaumm



NnoBefeHNst yNpaBOMOYEHHOIro CyObeKTa U OTrpaHUYeHUN 3710yNnoTPe6/IeHNss NPaBoMm
OT NpaBOMEPHbIX AelncTBuiA (6e34eACTBUA) UK NPaBOHaPYLLEHNS. ITO NPensaTCTByeT

OMnpefeNieHNto  Hagnexawinux crnocoboB npeaynpexaeHns un npeceyeHus
3/10ynoTpebeHns CYOBbEKTMBHbLIMY npaeamu, nyTen NpeoaosieHns
310yNnoTpPe6/IeHN0 MPaBoM.

BbllweykasaHHble 06CTOATENbCTBA 0O0YCNOBAMBAOT aKTYa/bHOCTb TEMbI
AuccepTauYOHHOIO UCCNef0BaHuS.

B cooTBeTCTBUM C OnpeAeneHHOW aBTOPOM MNpPO6/EMOI  MCCNef0BaHMS
onpegenéH Kpyr 3agay, KoOTopblii Obll pewéH B Xxofde AMCCEPTALMOHHOIO
nccnefoBaHNs, a UMEHHO: OMNpefefieHWe W aHaiuM3 3TarnoB CTaHOB/IEHMWA, Pa3BUTUA
KaTeropmm «3no0ynotpebsieHne CyObeKTUBHbLIM MPaBOM», FEHE3UC ee OTPaXKeHUs B
MaTepuanbHOM U MpoleccyanibHOM 3aKoHoAaTeNbCcTBe [peBHero Puma, 3apy6eXkHbIX
CTpaH ¥ Poccun [OPeBONOLMOHHOIO W COBETCKOrO MepuoaoB; BbISIBNEHWE U
XapaKTepucTuKa rnpusHakos 3/10ynoTpe6eHns cy6bLEKTUBHLIM MPaBoOM B Yro/I0BHOM
CY[ONpon3BoACTBe;  (JOPMY/IMPOBaHME  aBTOPCKOrO  OMpeAeneHns  MOHATUA
«3/10ynoTpebneHne CyObLEKTUBHLIM MNPaBOM B Yro/IOBHOM CyAOMpPOM3BOACTBEY,
COMOCTaB/IEHME ero C KaTeropuaMu  «3/10ynoTpebsieHre  NONHOMOUUAMN,
«MpaBOHapyLLEHME», «NPAaBOMEPHOE MOBefeHME», «06X0[ 3aKOHa»; BbISIBNEHUE U
aHasm3  crnocoboB  MNPeofosieHnUs  310ynoTpebneHns  CyObLeKTUBHBLIM - NPaBoM;
paspaboTka MexaHW3M OrpaHuyeHus CyObLEKTMBHOIO rpasBa, MPUMEHAEMOro B
KayecTBe Mepbl MNPOLECCyaslbHOro BO3AENCTBMSA B OTHOWEHMM O0BBUHAEMOrO,
AOMNYCTUBLLErO 310ynoTpebneHne CcyO6bLEKTMBHLIM NPaBOM; OrpefdefieHne BUAOB
3710ynoTpebeHmns 06BMHAEMbIM CYObEKTUBHbLIMMU npasamu B Xofe
npefABapuTe/IbHON0 pacc/niefloBaHMA WX XapaKTepuCcTuKa; paspaboTka KOHKPETHbIX
NPeanoXeHNn No NpeaynpeXxaeHnto 1 NpecevyeHnto 310ynoTpedeHns 06BUHAEMbIM
Cy6'beISTI/IBHbIMVI npaBamu B X0A4e NpeaBapuTe/IbHOro paccrefoBaHus.

JocTuxeHne ykasaHHbIX 3afay npefonpefenstoT Kak akTyalbHOCTb, Tak U

Hay4yHYHO HOBU3HY NpeACTaBEHHOIoO ANCCEPTaLMOHHOIO nccnegosaHnA.



CTpyKkTypa [AucCepTaUMOHHOIO  UCCNefoBaHUs  0OYC/OBNeHa  Lesbio
nccnegoBaHMA Mo NOCTaBNEHHbIMU  3afjavyaMin, a TakXke Kpyrom uccnegyembix
npobnem: pabota COCTOMT W3 BBEAEHWA, TPex rnaB, OObLEAUHAIOLWMNX [EeBATb
maparpagos, 3ak/1H4YeHUs, CMNMCcKa MCNOJSIb30BAHHbLIX WUCTOYHWKOB W NATEpaTypsl,
NPUNOXKEHUS.

MMonoXnTensHO cnegyet OUEHUTb W30paHHYH aBTOPOM MeTOLON0rMYeCcKyo
OCHOBY AuCCepTaLMOHHOIO uccnefoBaHns. TOMIOXUTENbHOW OLEHKM 3acnyXXusaet
TeopeTunyeckas OCHOBa W HopmaTWMBHasA 6asa uccnefoBaHus.

Amnupnyeckas  6asa  AMcCCepTaUMOHHOIO  MCCNefAoBaHUs  3ac/y)XKmBaeT
0f06peHnst 1 NpeAcTaBNAETCS BNOSHE JOCTAaTOMHON A8 AOCTMIKEHMA NOCTaB/IEHHbIX
aBTOpOM 3ajay wuccnepgosaHums. OHa BKAYaeT MaTepuanbl 408 yronoBHbIX Aen
Ny6ANYHOro 06BUHEHWSA, PACCMOTPEHHbIX CyAamMy MepBOW WHCTaHLMK 3a Nepuog
2014-2018 rr., pe3ynbTaTtbl U3yYeHNA NPAKTUYECKOro MaTepuana, nosy4yeHHoOro npu
BbINOJIHEHNUN HAy4YHO-MUCC/eL0BaTeNIbCKOro npoekta PPDUN  «3noynotpebreHne
NpaBoOM B Yr0/0BHOM TMpPOLECCE: CUCTEMHbIE U HECUCTEMHbIE MPOABNEHUA, WX
npegoTBpalleHre 1 npeceveHne» (npoekT Ne 16-03-00413); matepuanbl Cyae6HON
npakTuky 3a 2014-2018 rr., ony6/nKoBaHHble B MH(opMaLMOoHHbIX pecypcax TAC
PO «[NpaBocyame», CMpaBoOYHO-MNPaABOBbIX cUCTeM «["apaHT» 7
«KOHCYNbTaHTI1/1H0C».

Pe3ynbTarbl UCCNef0BaHNUA MPAKTUKN BbINN MpoaHaIM3MpPoBaHbl COMCKATENIEM U
Hall/X CBOE OTpPadKeHMe B TEKCTe AuccepTalyMOHHOro uccnegoBaHus, MOCAYXWUIu
OCHOBOW Ans (hopMmMpoBaHMA BbIBOAOB COMCKaTeNs, fOBOAAMMU ANsi MX 060CHOBaHWS,
a TaKKe KpUTepmsiMyh MPOBEPKU BbIABMHYTBLIX UM TUMNOTE3 U CHOPMYIMPOBAHHBIX
NpeaIoXXeHUN.

HayuyHasi HoBu3Ha amccepTaumm O. B. XXeneBol 006ycnoBneHa XapakKTepoMm
nccnefoBaHNA M 3aK/14vaeTcs B TOM, YTO aBTOPOM Obll pa3paboTaH KOMIMIEKC
TEOPeTUYECKNX MOJSIOXKEHWI, HanpaB/IEHHbIX Ha OrnpefeneHne NOHATUSA U NPU3HAKOB

3N0ynoTpebneHns CyObEKTUBHbIM NPaBOM B YrO/IOBHOM  CY/AOMNPOW3BO/CTBE,



npefenos AOMNyCTMMOro BMeLLATeNbCTBA CO CTOPOHbI rOCyAapcTsa B MOBeAEHME
06BMHAEMOr0, MMeloLlee NPU3HaKK 3710ynoTpe6/ieHns CyObeKTUBHBLIM NpPaBoOM, U B
(hopmMynMpoBaHUK COBOKYMHOCTU NpeanoXeHNnN, HanpaseHHbIX Ha
npefynpeXxaeHne u npeceyeHne 3/10ynoTpebsieHNs CyObeKTMBHbIMM MNpaBaMu CO
CTOPOHbI 06BUHSAEMOrO B X0Ae npeABapuTeNbHOro pacc/efoBaHus.

ABTOPOM Bblfe/NieHbl N NpoaHann3npoBaHbl B CUCTEMHOM eAUHCTBE NPU3HAKN
3noynotpebneHns CcyObLEKTUMBHbIM MPaBOM B YrON0BHOM  CyAOMPOU3BO/CTBE;
cnocobbl  310ynoTpebneHns O06BUHSAEMbIM CYObEKTMBHbIMM NpaBaMW B XOAe
npeaBapuTeNIbHOro0 paccnefioBaHns; Mepbl MPOTUBOAENCTBUS  3/10YNOTPE6NEHNIO
MpaBoM.

CnepnyeT noffep>atb Mo3vLMi0 aBTOpa O TOM, YTO criocobamu NpPeofoneHuns
3noynotpebneHns  O0BBUHSAEMbIM  CYOBLEKTMBHbIM  MPaBOM  SABAAKOTCA  €ro
npegynpexaeHue n npeceveHue (c. 10).

Be3ycnoBHO, 3acny>kuBaeT 040OpeHUs Nno3uLmMa aBTopa O TOM, YTO OCHOBHbIM
cnocobom npedynpexaeHus 310ynoTpebneHns 06BUHAEMbIM  CYOBLEKTUBHbLIMU
npaBamMu  SIBNSETCA  BHECEHME  W3MEHEHWW B YrOMI0BHO-MPOLECCYasibHOe
3aKOHOAAaTeNbCTBO: YCTPaHEHNe NPOTMBOPeYMiA, BOCNONHEHUe npobenos (c. 11).

PaboTa cofepXuT W psag APYrvx OPUrMHanbHbIX W, Kak MNpeacTaBiseTcs,
apryMeHTMPOBaHHbIX CYX/[eHWA aBTopa, OTBeYalLWMX TpPebOoBaHUAM Hay4HOW
HOBW3HBbI.

[unccepTaumns HanucaHa rpaMOTHbIM HOPUMANYECKMM S3bIKOM, COAepXKallmecs B
Hel MNONMOXEHWS W BbIBOAbI, KakK MPaBWMO, W3/I0XEHbI YETKO M ACHO, OTBeYarT
KpUTEPMSAM [0Ka3aTeNIbHOCTH, NIOrMYECKOM CTPOMHOCTM, HEMPOTUBOPEUNBOCTMN.

Pe3ynbTaTbl UCCNefoBaHUA MOMYYUIM HEOOXO4MMYIO anpobauuio Ha Hay4yHo-
NPaKTUYECKNUX  KOH(MepeHUUsX, BHeApPeHbl B  MPaKTUYeCKyl  [eATe/IbHOCTb
CTaBpOMNoO/bCKOr0  KpaeBoro  cyda;  Yy4ebHbIi  npouecc  HauuoHanbHOro

nccnefoBaTenlbCKoro TOMCKOro rocyAapCTBEHHOINO YHUBEPCUTETA, Poccuiickoro



rocyfapCTBEHHOro YyHuBepcuTeta npasocyausa, WIHCTUTYTa npokypatypbel P®
CapaTOBCKOW rocyapCTBEHHON HOPMANYECKON aKageMuu.

MoMMMO 3TOro, MoslyYeHHble aBTOPOM Pe3y/ibTaTbl UCMO/b3YHTCA B Hay4HO-
NCCnefoBaTeIbCKOM npoekTe Poccuitckoro (hoHza (hyHOaMeHTaNbHbIX
nccnepoBaHnia, npoekT Ne 16-03-00413 «3noynotpebneHne NpaBOM B YrosioBHOM
npoLecce: CUCTEMHble W HECUCTeMHble MNPOSABEHUA, WX MpPefoTBpalleHne wu
npeceyeHue», pykosogutens - O.N. AHgpeesa (2016-2018 rr.).

Bce npuBefeHHble aprymeHTbl MNO3BOJMIAKOT AOCTATOYHO BbICOKO OLEHUTb
nposefeHHoe O. B. XXenesoit guccepTauOHHOE UCCNe0BaHNe.

O6uasd nonoXuTenbHas OLUEHKa paboTbl He WCKNKYaeT Haimunme B HER
HEKOTOPbIX CMOPHbIX U ANCKYCCUOHHbIX NOJSIOXEHWI.

B nonoxxeHun Ha 3awnty Ne 6 aBTOp YTBeEpXAaeT, YTO eAMHCTBEHHbIM
cnocobom npeceyeHns 310ynoTpebneHns O06BUHAEMbIM CYObeKTMBHbLIM MPaBOM
ABNIFIETCA BPEMEHHOE OrpaHu4YyeHVe CyAOM CYObLEKTMBHOrO MpaBa, CTaBLUero
CPeLCTBOM COBepLUeHHOro 3n10ynotpebneHns (c. 10). BmecTte ¢ Tem 13 aBTopedepara
He BMOJIHE MOHATHO, WUCCMefdyeT N1 aBTOP BO3MOXHble Mepbl, KOTOpble MOryT
NMPUMEHATLCA CnefoBaTeNeM B XOfe A0CYAeOHOro npou3BOACTBA NO fefny B Lensx
npeceyeHns 3710ynoTpedeHns npasoMm 06BUHAEMOTO.

BbICKa3aHHOE B 0T3bIBE 3aMeyvaHue HOCAT YaCTHbIN AUCKYCCUMOHHbIN XapakTep U
HE CHWXatOT 06LLEe NOMOXUTENbHOM OLEHKU AMccepTaumoHHOro mccnegosanms O.
B. >Kenesoi.

Taknum 06pa3oM, BbILIEN3NOXKEHHOE MO3BONAET CAeNaTb BbIBOL O TOM, 4TO
cofepXXaHue npeacTaB/ieHHON AuccepTalMOHHOMW paboTbl COOTBETCTBYET Hay4YHOM
cneymansHocTy 12.00.09 - yronoBHbIn Npouecc.

Avcceptaums obnafaeT BHYTPEeHHUM eAWHCTBOM, COAEPXXWUT HOBble Hay4Hble
pe3ynbTaTbl M MNOMNOXEHWUS, BblABUraeMble Ang  NY6ANYHOW  3alUUTBI, U
CBMAETENbCTBYET O PELUEHMM HAayUYHOW NPO6IEMbI, MMetOLLLee 60MbLLIOE 3HAYeHMe ANs

Pa3BUTUS TEOPMU M MPAKTUKM YTONOBHOMO MPOLECCa, a TaKXXe 0 BKNafle CoMcKaTens



B HayKy YrofioBHoro npouecca. [1pefnoxeHHble coucKaTenemMm  peLleHus
aprymMeHTUpOBaHbl N OLEHEHbI N0 CPaBHEHUIO C APYTUMU N3BECTHLIMWN PELLEHUAMMN.

MMonoXeHus gucceptayum  MOryT ObiTb  UCMONb30BaHbl B Aa/IbHEALINX
Hay4HbIX WCCNefoBaHNAX, CMOCOOHbI MOCNYXXUTb OCHOBOW A/19 KOHCTPYKTWUBHOWA
Hay4YHOWN JUCKYCCUWM MO JaHHOW Teme. BbiBOAbI Y NpefioXeHUs aBTopa MOryT ObITb
MPUMEHeHbl B 3aKOHOTBOPYECKOW W MpPaBONPUMMEHUTE/IBHON MNPaKkTUKe, a Takxe
MOryT ObITb UCNOJIb30BaHbI B 06pa3oBaTeNbHOM MpoLecce.

B aBTopebepate M3M0XeHbl OCHOBHblE WAEN W BbIBOAbI AUCCEPTALMOHHOIO
nccnefoBaHUsA, MokKasaH BKaf couckatens B paspaboTKy [aHHOW TeMbl, CTereHb
HOBW3HbI U 3HAYMMOCTW Pe3ybTaTOB UCCNEA0BaHNA, a TakXke 060CHOBaHa CTPYKTypa
auccepraunn.

OCHOBHbIE MOMOXEHNA [uMcCepTaunm N3NoXeHbl B 18 paboTtax, B TOM 4uUChe
8 cTaTbAX B XXYpHanax, BKIKYEHHbIX B [lepeyeHb peLeH3npyemMbiX HayUHbIX
U34aHUI, B KOTOPbIX AO/MHKHbI 6bITb OMY6/IMKOBaHbI OCHOBHbIE Hay4Hble pe3y/bTaTbl
AuccepTtanmili Ha COMCKaHWe YYeHOW CTENeHN KaHamaaTa HaykK, Ha COMCKaHMe Y4eHOW
CTerneHW [OKTOpa HaykK (M3 HWMX 7 cTaTell B POCCMICKUX HAYUHbIX >XYpHanax,
nHpekcmpyembix Web of Science), 2 cTaTby B HayUHbIX XXypHanax, 6 nybnmkaymin B
COOpPHUKAX Hay4HbIX TpygoB, 2 nybnvkaumm B CcOOPHMKAX MaTepuanos
MeXAYyHapo4HOW 1 BCEPOCCUIMCKON HayYHO-MPAKTUYECKNX KOH(EPEHLMIA,

Bce n3noxeHHoe Bbille MO3BOMAET CAENaTb BbIBOA O TOM, UYTO AuUccepTauma
Xenesoit Onbrn BUKTOPOBHbI Ha Temy «310ynotpebnieHne 06BUHSEMbIM
CYOBLEKTMBHLIMU MpaBaMyW B XO4e MpPeABapuUTe/IbHOro paccfiefoBaHUs: MOHATUE,
BUAbI M NYTU €ro npeojosieHns» COOTBETCTBYET TpebosaHusAM nn. 9-11 v MHbIM
TpeboBaHuamM pasgena Il TMONOXKEHUS O NPUCYXAEHWM  YUeHbIX CTeneHew,
yTBepXaeHHoro [loctaHoBneHmem [paButenscTBa Poccuiickoin ®efepauymm  oOT
24 ceHTAbpa 2013 1. Ne 842 (B pen. oT 28 asrycta 2017 r.), MOCKONbKY SBNSETCA
CaMOCTOATENbHOM, 3aKOHYEHHOM Hay4HO-1CCNeL0BaTeNbCKON paboToW,

BbIMO/IHEHHOW  HAa  aKTyanbHYl0 AN HayKW  YrO/I0BHO-NPOLECCYasbHOro



npaea Temy, a eé aBTop - >Kenesa Ofibra BUKTOPOBHA - 3acNy>XMBaeT MPUCYXAEHNA
YUYEHOM CTeneHn KaHaupata HPUANYECKMX HayK no cneuunanbHoctn 12.00.09 -
YrON0BHbIV MnpoLiecc.

3asefytowmii otaenom npobnem

Yr0N0BHOI0 CyA0Mpon3BOACTBA
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