B anccepTaumoHHbIv coBeT [, 212.267.02
Ha 6a3e ®I'AQY BO

«HaunoHanbHbI nccneoBaTeNlbCKuin
TOMCKWiN rocyapCTBEHHbIA YHUBEPCUTET»
634050, r. Tomck, np. JleHnHa, 36

OT3bIB
Ha aBTOpeepaT AguccepTaumnn flbiznosa Anekcesa iBaHOBUYA HA TEMY:
«HeoKOHYeHHOe yOMNCTBO: NPO6AEMbI 3aKOHOAAT e/1bHOW pernaMmeHTayuu,
KBannurKaummn n HakasaHus», NpeacTaBieHHON Ha COMCKaHMe yYeHO
CTerneHW KaHaMaaTa PULNYeCcKNX HayK no cneymansHocTm 12.00.08 -
Yro/IoBHOE NMpaso M KPUMMUHOOTUA; YTO/IOBHO-UCNO/THUT e/1IbHOE NpaBso.
Tomck, 2016.

Tema pgucceptaunoHHoro wuccnegosaHns A.W. Jlbi3noBa, HECOMHEHHO,
OT/IMYAETCA  aKTya/lbHOCTbK, HOBW3HOM, TEOPETUYECKOW W  MNPaKTUYECKOM
3HAYMMOCTLIO.

AKTYaNlbHOCTb TeMbl WCCNefOBaHWA CBfA3aHa C TeM, UYTO >KU3Hb Ye/loBeka
SABNISIETCSA HaMBbICLLIEN LEHHOCTbIO B 06LLECTBE, HO, HECMOTPS Ha 3TO, MPECTYrHble
nocsAraTeNibCTBa Ha Hee B Halleil CTpaHe A0CTaTOYHO pacnpocTpaHeHbl. Hanpumep,
B 2015 rofgy B CTpaHe COrfacHoO ouuuanbHbIM CTATUCTUYECKUM [aHHbIM Obl/0
3aperncTpmpoBaHo 11,5 Tbic. YOWUIACTB W MOKYLUEHUA Ha YOWIACTBO. [puuyem
MOKYLUEHNS Ha YOMINCTBO 3aHMMatOT AOCTAaTOMHO 6OMbLUYH U YCTONUYNBYIO [ONHO.
Mpn aToM B cyfe6HO-CNeACTBEHHON MNpPaKTUKE CYLeCTBYET Hemasio BOMpPOCOB,
CBSA3aHHbIX C NPaBU/IbHOW KBa/IM(PUKALMEN HEOKOHYEHHbIX YOUINCTB, Hanpumep,
pasrpaHuMYeHne MPUroTOB/EHMA W MNOKYLEHMS Ha YO6MIACTBO, OTrpaHUYeHue
NPUroTOB/MIEHNS OT HEMPECTYNMHOro MNOBEeAEeHMsA, BO3MOXHOCTM U  OpMbI
A06POBONLHOIO OTKasza OT Y6MIACTBA, Ha3Ha4yeHWe HakKa3aHWUsi 3a HEOKOHYEHHOe
yOUIACTBO M HEKOTOPble WHble. B Mofo6HbLIX YCNOBUSIX TPeByTCA YronoBHO-
NnpaBoOBble  WCCMedOBaHMA psha Mpob6sieM, CBA3aHHbIX C  OCHOBaHMAMMU
KpUMUHANM3auMm HEOKOHYEHHOro YO6WICTBa, MNpeAesioB OTBETCTBEHHOCTU MU
HakKa3aHWs 3a Hero, BO3MOXHOCTb A0OpPOBOMILHOrO OTKasa Npu MOKYLIEHUU Ha
yOUIACTBO N HEKOTOPbIX MHbIX. PelleHne AaHHbIX NPo6/eM 1 NpeanpuHsaI aBTop B
CBOEM WCCMeAOBaHMM W A0CTATOYHO YCMEWHO, Ha MOW B3rnsfd, MOMbITasics
OCYLLIeCTBUTb.

AnccepTtaunmoHHOe WCCNefoBaHWE TakXe OT/IMYAeTCs Hay4HOW HOBWU3HOW,
TEOPETMYECKON M MPaKTUYECKOW 3HA4YMMOCTbHO. HayyHas HOBM3Ha 3ak/1to4vaeTcs
BO BCECTOPOHHEM W3y4YeHUN aBTOPOM Mpo6/eM 3aKOHO4ATENbHON pernameHTaumum
N KBaNU(MKaLunm HEOKOHYEHHOro ybuiictea. ABTOpPY YAasnoch C03[aTb [40BO/bHO
LIeNOCTHOE Hay4yHOe BUAEHNE O HEOKOHYEHHOM YOUIACTBE KaK Yron0BHO-NPaBoOBOM
(beHOMEeHe,  MpeanoXnTb  Mepbl MO  COBEPLUEHCTBOBAHWIO  YrO/IOBHOWA
OTBETCTBEHHOCTM W HakasaHWA 3a Hero. HayuHble NONOXEHWUA, NpeAcTaB/eHHbIe
UM AN Ny6NUYHON 3aWuThl, TakXe OT/IMYAKTCA SPKO BbIPaXXEHHOW Hay4HOW
HOBUW3HOIA.



PaboTa Takke XapaKTepu3ylTCa TEOpPeTMYeCKOh U  MpaKTUYecKOW
3Ha4YMMOCTbIO. 3JTO CBA3AHO C Tem, YTO BbIBOAbl, MOJIYYEHHbIE B X04e
nccnefosaHua 7 ChOpMYyNNPOBaHHbIE aBTOPOM NpesnoXKeHNns no
COBEpPLUEHCTBOBAHUIO YTrO/IOBHOW OTBETCTBEHHOCTW 3a YOMIACTBO, paclumnpsoT
HayyHble 3HaHWA O 3aKOHOAATeNbHOW  pernameHTaumy  HaCUNbCTBEHHbIX
MPecTynieHnin 1 MO3BONAKT WX WCMOMb30BaTb B Aa/IbHEMLINX HAYYHbIX
M3bICKAHUAX MO CMEXHbIM NpobsieMamM. Pe3ynbTaTbl MCCNEAOBAHUSA TakXe MOryT
Obl UCMONb30BaHbl B MPaKTUYECKON [eATeNbHOCTM (3aKOHOTBOPYECKON - Mpu
COBEPLUEHCTBOBAHMM YrO/IOBHOIO 3aKOHOAATENbCTBA, MPaBONPUMEHUTENIbHON -
npu paccnegosaHu U CcyfebHOM pacCMOTPEHUM YOUINCTB U HEOKOHYEHHbIX
yoOuInCcTB, B y4eOHOM npoLecce B OPULMYECKUX By3ax CTPaHbl).

AHanu3 aBTopedepaTa NOKasblBaET, UYTO WUCC/efjoBaHWE OCYLUECTB/IEHO Ha
O6LWMpPHO  aMmnupuyecko  6ase, C  WUCMOMNb30BaAHMEM  PasHOOOPa3HbIX
COBPEMEHHbLIX MEeTOLO0B MO3HaHWA, 4YTO W MO3BOMWIO aBTOPY CAeNnatb BMOJHE
000CHOBaHHble 1 ybefuTenbHbIe BbIBOAbI W NMPeAsioXKeHNs 1 anpobmposatb MX B
MHOTFOUYMCNIEHHbIX BbICTYMIEHUAX W nybnukaumsax. TemaTuka ny6avkaymi
NOKa3bIBaeT, YTO OCHOBHOE cofepXXaHue AuccepTalMoHHOro UccnefoBaHus B HUX
OTpaKeHa.

CTpyKTypa paboTbl MOCTPOEHA /IOTMYECKWU BEPHO, OXBAaTbiBAET BCE aCMeKTbl
3asB/IEHHOM Npo6aeMaTuKy, Lenu 1 3afaduv nccnefoBaHus JOCTUTHYTHI.

Bce Bbllle cKa3aHHOe TMO3BONSAET B LENIOM MOJMIOXKUTENbHO  OLEHWUTH
auccepraunoHHoe uccnegosaHne A.W. Jlbiznosa. MNpu aTom 0TMedy, 4YTo paboTa,
Ha MOW B3rnsaf, He cBO60AHa OT orpefeneHHbIX HeAOCTaTKOB, UMEET 3aMeyaHns 1
noxenaHus.

1 Tak B aBTOpedpepaTe YyKasblBaeTCs, UYTO B paMKax WCC/ef0BaHUSA
couckaTefneM M3YYeHO Yro/fioBHOE 3aKOHOLATeNbCTBO  pAfa  3apybexKHbIX
rocygapcte (c. 6), O4HaKO CBefleHUA O TOM, 4YeM XapakTepusyeTcsa MpaBOBOe
perynnposaHune OTBETCTBEHHOCTU 3a HeOKOHYeHHoe yoOuIcTBO B
3aKoHOJaTeNbCTBe APYrnX rocyfapcTs, He npusefeHbl. Mexay TeMm, 3apy6exxHblii
3aKOHOJaTe/IbHbl1 ONbIT B 3TOW 06/1aCTU NpeAcTaBnseT HECOMHEHHbIN WHTEpeC,
MOCKO/IbKY MO3BOMAET (DOPMY/NNPOBATL MPEAJ/IOXKEHMUA MO COBEPLLUEHCTBOBAHMUIO
[EeACTBYIOLLEro POCCMINCKOro 3aKOHOaTe/bCTBa.

2. CNOXHO cOrfacuMTbCs C aBTOPOM B TOM, YTO LOOPOBO/bHLIA OTKa3 npwu
MPUroTOBNEHNN K YOWIACTBY BO3MOXEH TONbKO MOCPEACTBOM OCYLLECTBNEHUS
aKTUBHbIX gencTBuid (c. 9, 20-21). MpeAcTaBnseTcs, YTO B ONpeLesieHHON YacTu
c/lyyaeB [0OPOBO/bHbIA OTKa3 MOXET ObITb KOHCTATUPOBAH W Npu 6e34eicTBUK
nnLa, ecm ¢ MOMeHTa COBEPLLEHMUS MPUTOTOBUTE/IbHBLIX AENCTBUIA O MOMEHTA UX
OOHapY>XeHNs  MPaBOOXPaHUTE/IbHBIMW  OpraHamMy  MpoLen  AAUTeNbHbIN
MPOMEXYTOK BPEMEHW, a MU0 TakK U He NPUCTYNWUNO K JaNbHelwWwen peanmsaymm
HaMepeHWs COBEPLUNTL YOMICTBO.

HecmoTpa Ha 3TO, BbICKa3aHHble 3aMeyaHUds HOCAT Mpexae BCero
PEKOMEHJATENbHbLIA W, B ONPEAENeHHON Mepe, AUCKYCCUOHHbLIN XapakTep, He
BAMAIOT Ha O6LLYHO MONOXMWTENIbHYIO OLEHKY AMccepTauMoHHOW paboTtbl AN,
Jbi3nosa.



B kayecTBe BbIBOAA MOXHO OTMETUTb, YTO AMCCEPTALMOHHOE MCCNefoBaHNe
AW. Nbi3noBa Ha TeMy «HeoKOHYeHHOe YOMICTBO: Npo6emMbl 3aKOHOAATENbHOA
pernaMmeHTaumMn, KBaMpUKaLUUM W HakasaHusA», SBSETCH CaMOCTOSTE/IbHOM
eAVHONNYHO BbINO/IHEHHOM 3aBEPLUEHHON Hay4HO-KBaNM(MKaLNOHHOW paboTol
Mo YronoBHO-NPaBOBOW NpobrieMaTuKe, B KOTOPOI COAEPXKUTCA peLLeHne 3ajaun,
MMEIOLLEN CYLLEeCTBEHHOE 3HayeHue A1 pPa3BUTUSA HayKW YrofioBHOro rpa.a.
[uncceptayma COOTBETCTBYeT BCceM TpeboBaHuaM a63. 2 n. 9, n. 10 n n. 11
IMONOXKEHMSA O MPUCYXKAEHUN YUEHbIX CTEMEHEN, YTBEPXKAEHHOI0 NOCTAaHOBNEHUEM
MpasutenbctBa P® ot 24 ceHTA6ps 2013 r. Ne 842 (B pea. ot 30 nons 2014 ropa),
a ee aBTOp - J1b13710B Anekceil VIBAaHOBUY - 3aCNy>KMBAeT MPUCYXKAEHUS YUYEHOM
CTeNeHn KaHAunaaTa ropnamnveckux Hayk no cneymanoHoctn 12.00.08 - yronosHoe
npaBo N KPMMWHONOTUA; YTONOBHO-UCMONIHUTE/IbHOE NPaBo.

OT3bIB MOATOTOBW/

[Mpodheccop Kadgepbl YrosIOBHOIO M Yrol0BHO-UCMOMHUTENBHOIO Npasa
®IbOY BO «CapaToBCcKasa rocygapcTBeHHasa opuanyeckasa akageMmns»
[AOKTOP HOPUANYECKNX HayK, npodeccop

Bapbirnd AnekcaHgp Hukonaesny

21 anpensa 2016 roga

BapbirvH AnekcaHap Hukonaesuu,

[JOKTOp HOpUAnYecknx Hayk no cneyuansHoct 12.00.08 - yrosioBHoe npaso U KPUMUHOMOIUA;
YroN0BHO-UCMONHUTENIbHOE  MpaBo, Npodeccop Mo  KadeLpe YrosioBHOroO npasa WU
KPUMWHONOTUN.
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