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OT3blB
Ha aBTopedepat ancceptaumm Yypunosa Anekces KOpbesnya
«YyacTue TPeTbMX /UL B UCMOSTHEHUMN TPaXKAAHCKO-MPaBoBOro 06s3aTenbCTBa»,
NpefcTaBNeHHOM Ha COMCKaHMe YYEHOW CTENEHN KaHAmMaaTa topuanvecknx Hayk
no cneymanbHoctn 12.00.03 - "'paxkgaHCKoe npaso; npeanpuHUMaTebCKoe
MpaBo; CeEMeinHOe NnpaBo; MeXAyHapoAHOe YacTHOe Npaso

COBpEMEHHbIN  rpaXKgaHCKMii  060pOT  nNpeAcTaBfieH  MHOroob6pasmem
Pa3/IMYHbIX WMYLLECTBEHHbIX OTHOLUEHWI, O06Hapy>XXUBalWMUX TEHAEHUMNIO K
MOCTOAHHOMY Ka4yeCTBEHHOMY W KO/IMYECTBEHHOMY YC/OXHEHUIO B CBA3U C
paclwnpeHmem n yrnybneHnemMm 3KOHOMMUYECKUX cBA3eW. Tak, HEM3MeHHO pacTeT
YAENbHbIA BeC LOr0OBOPHbIX NMPaBOOTHOLLIEHWNI, OCNOXHEHHbIX Y4acTUEM TPeTbero
nuua. MNpaBoBas KOHCTPYKLUMSA 06543aTeNbCTBA C y4acTUeM TPETbero nua ABnseTcs
HECOMHEHHO BaXHO [MO3HABaTe/IbHON CTPYKTYPO, Ha TMPOTKEHUU YXKe
[L0BO/IbHO MPOLO/MKUTENBHOIO Mepuoja BPEMeHW MPUKOBbLIBAKOLWLEN BHUMaHWe
nccnegosateneil. Ho K e4MHOMY MHEHUIO B OMpefeNneHUn KaTeropuu «TPeTbero
nnua», a TakKxke O Creunduke nNpaBoOBOro MNOJIOXEHUA CTOPOHHEro CyObeKTa,
y4yacTBYIOLLIEr0 B  WCMOJSIHEHMM 06s3aTeNlbCTBa, MPeACTaBUTENI  HAYYHOrO
coobwecTBa TaKk MU He MNPULLINA, YTO HE MOXET He MPUBOAUTL K OTCYTCTBUIO
e4NHO0006pa3HOro paspelleHns COOTBETCTBYHOLWMX CMOPOB Ha npakTuke. Ocobyto
aKTya/llbHOCTb 0003HayeHHas TemMaTuka npuobpeTaeT B CBeTe pedopMMpPOBaHUSA
OTeYeCTBEHHOr0 TrpaXKAaHCKOro 3aKoHoAaTe/bCTBa, PEryvpyroLlero BOMNPOCHI
yyacTus TpeTbUX UL, B UCMOHEHUN 0653aTe/IbCTBa.

CKa3aHHOe CBUAETENbCTBYET O HEe0O6XO4MMOCTU HayyHOro OCMbICNEHNUA
KOHCTPYKUMN Yy4yacTua TPeTbUX NNL, B TpaxAaHCKO-NpaBOBOM 0653aTeNbCTBe.
COOTBETCTBEHHO, TeMa, u36paHHas YypunosbiM AnekceeM HOpbeBuyemMm,
NPefAcTaBNAeTCA HECOMHEHHO akTya/lbHOW KakK C TeOpeTM4yeckon, Tak U C
NPaKTUYeCKON Mo3nLKiA.



3anBneHHad Uenb paboTbl - pa3paboTka MOHATUA TPETbero /mMua Kak
yyaCTHMKA 0653aTeNbCTBEHHOIO0 TMPaBOOTHOLIEHWA W TMOCTPOEHWE CUCTEMbI
06a3aTeNibCTB, B MCMOJIHEHUM KOTOPbIX MOTYT y4yacTBOBaTb TpeTbu numua (C. 5
aBTopeepara) - aBTOPOM YCMeLHO AOCTUTHYTA.

MeTo[0/10rM4ecKy0 OCHOBY [AMCCepTaLMOHHOI0 UCCNefoBaHUA COCTaBNAKOT
obueHayyHas (onucatencHbIR, NOTNYECKUHN, CUCTEMHO-CTPYKTYPHBbIN,
NCTOPUYECKNIA, NUHTBUCTUYECKUI, aHaNn3, CUHTE3) N CrneuuanbHo-IpuanyecKas
(MCTOpUKO-HOPUANYECKNIA, (POPMaNbHO-HOPUANYECKNIA, CPaBHUTENbHO-NPaBOBOM,
TEXHUKO-IOPUANYECKMIA) METOLONOMMA, KOTOpOW aBTop, 6e3ycrioBHO, Bnafeer.
ABTOp OnpaBfaHHO 3HauyuUTe/lbHOe BHWMaHWe YyAenseT CUCTEMHO-CTPYKTYPHOMY
MeTOo4y MCCNefoBaHUS, YTO [asio0 eMy BO3MOXHOCTb He TO/IbKO Fny6Xe MOHATb
CYWHOCTb paccmaTpMBaeMolW UM NPaBOBOW KOHCTPYKUWMW, HO W cO34aTtb
LLe/IOCTHOe MpefCcTaB/ieHne 0 CUCTeMe Mogenieid 1 opM yyacTus TpeTbero nnua B
MCNOJIHEHUM TPaXKLaHCKO-NPaBOBOro 06A3aTesnbCTBa.

CTpyKTypa AMCCepTalMOHHOro TpyAa JIOrMYHa, OTBEYaeT MOCTaB/IEHHbIM
Leam 1 3agavam.

ABTOp 060CHOBaHHO HAYMHAET MCC/efjoBaHME C aHasnM3a OCHOBHbIX TOYEK
3pEHNA Ha OMpefeneHve MecTa TPeTbero nuua B MUCMONHEHUN 0653aTeNbCTBa,
OCHOBaHWI BO3JeNCTBUA TPETLENO /INLA Ha 0653aTe/IbCTBEHHOE NPaBOOTHOLLEHME,
B XO4e KOTOpPOro [JaeTcd onpefesnieHne TpeTbero nuua B 0643aTe/IbCTBEHHOM
npase, npegnaraloTca MOAENM Yy4yacTus TpPeTbero uua B WUCNOJIHEHUU
rpaXk4aHCcKo-npaBoBOro 06f3aTeNibCTBa, B OCHOBE Bblfe/IEHUS KOTOPbIX NEXUT
aBTopcKas KoHuenuma Tpetbero nuua (c. 11-15 aBtopedeparta).

[anee aBTop nocnegosartesibHO U NOAPOOGHO paccmaTpuBaeT 0COGEHHOCTM
yyacTus TpeTbero ninua B 0653aTeNbCTBE Ha CTOPOHE [LO/DKHMKA M HAa CTOPOHe
KpeauTopa 4epe3 MPM3My aBTOPCKOM KOHUENUWW y4yacTusd TpeTbero nuua B
ncnonHeHnm obasatenscrea (c. 15-21 aBTopeepara).

HayuHoi HOBM3HOWM 06nagaeT paspaboTaHHas aBTOPOM KOHLEMUUA TpeTbero
NNLA, y4YacTBYHOLWEr0 B WCMOHEHUWU TPaXAaHCKO-NpaBoBOro 06s3aTenbcTsa, B
OCHOBE KOTOpPON NEeXWUT TeopeTuyeckas YCTaHOBKA O TOM, 4TO peanmsayus
CaMOCTOATE/IbHOTO WHTepeca Y4yaCTHMKA rpaxjaHckoro o6opoTa BbICTynaet
[OCTATOYHbIM M HeobXOA4UMbIM YCNOBMEM MPUOBPETEHNS TaKUM Y4YaCTHUKOM
KayecTBa TpeTbero /umua Mo OTHOWeHUO K ob6s3atensctey (c. 11-12
aBTopedeparta).

Oco06bIi MHTepec MpeacTaBnseT MNpenoXKeHHas aBTOPOM KnacCUpuKauus
yyacTus  TpeTbero /mua B WUCMNOJMIHEHMM  06dA3aTenbcTBa  NOCPELCTBOM
MCNO/Ib30BaHNA KOMOWHMPOBAHHOIO KPWUTEpWs, BK/KOYAKOLWEro ABa 3/eMeHTa -
MepBbli 3N1EMEHT CBOAWUTCA K CTOPOHe 06s3aTenbCTBa, Ha KOTOPOW BbICTynaet



TpeTbe NWLO; BTOPOA 3/1IEMEHT OTpaXkaeT OCOBEHHOCTM WHTepeca Y4aCTHWUKOB
0643aTeNIbCTBEHHOrO0 MPaBOOTHOLLEHUA, peann3auma KOToporo obecneunBsaet
BOBJIEYEHME TPETbero nunua B AMHAMUKY 06f3aTenbctea. ABTOP BblAefseT [Be
OCHOBHbIE MOJE/NN y4YacTua TPeTbero nnua B UCMNONIHEHUN TPaXK4aHCKO-MPaBoBOro
ob6asatenscTtea (MOJeNN y4yacTusi TPeETbero /uua B WCMNONHEHUW OCHOBHOIO
06a3aTenbCTBa Ha CTOPOHE [AO/DKHUKA W MOLENM Yy4yacTus TPeTbero nvua B
MCMOJIHEHNM OCHOBHOro o06A3aTe/lbCTBAa Ha CTOPOHe KpeauTopa), Kaxpgasa w3
KOTOpbIX  NpeAcTaBfieHa  CUCTEMOM  0653aTefibCTB,  3/IEMEHTbl  KOTOPOWA
00BbEKTMBUPYIOTCA  4Yepe3  (POPMbl  BbIpaXXEHWA  MHTepeca  Y4YaCTHUKOB
00653aTe/IbCTBEHHOI0 NPaBOOTHOLEeHMA (c. 7-8, 12-15 aBTopedeparta).

3acny>kuarT BHMMaHue M Of0OpPeHMA BbIBOAbI aBTopa O TOM, YTO €eC/u
yyacTve TPeTbero nvua B WUCMO/HEHWW OCHOBHOIO 06f3aTefibCTBa Ha CTOPOHE
JOMKHMKA (I MoZesib) BbI3BaHO MHTEPECOM HEnocpeACcTBEHHO TPeTbero fvua, 10 B
MOZeNn y4yacTua TpeTbero /uua Ha CTOpPOHe KpeauTopa MnpUHLUNUanbHoe
(kBanMuuuMpytoLlee) 3HavyeHne ANsi onpefeneHnss TO Ponu, Kotopas OTBOAWUTCS
TpeTbeMy /uUy, npuobpeTaeT cofep)KaHue uHTepeca Kpegutopa (c. 12, 14
aBTopeepara).

BepHbIM ABNfeTcA BbIBOL AMCCEpTaHTa OTHOCMTENIbHOrO  TOro, uTO
06a3aTeNbCTBO, 06583aHHOCTM B KOTOPOM MOJIHOCTHIO WCMOJIHEHbI 3a [LO/HKHMKA
TPETbUM JIMLOM, TNpeKpawaeTcs Kak 0653aTenbCTBO, WCMOJIHEHHOE CaMuMm
[LOMKHUKOM (C. 8 aBTOpedhepara).

MoffepXvBaeM 1 cooObpaXKeHNss aBTopa OTHOCUTENIbHO TOro, YTO B C/yvae
NCNOMIHeHUs 0653aTeNlbCTBa AO/DKHMUKA B CWUY BO3/IOXKEHWSA, 3a HeHafsexallee
NCMOJIHEHNE HELEHEXHOro 06s3aTeNbCTBa OTBEYAET [LO/DKHMK MO MpasBuiam CT.
403 TK P®, HopMbl e n. 6 cT. 313 'K P®, B COOTBETCTBUM C KOTOPbLIM 3a
HeHaj/1eXkalllee MCMNOJIHEHNE HefleHeXHOro obs3aresnibCTBa OTBEYAET TPeTbe NnL0,
pacnpocTpaHATCA TOMbKO Ha Ccay4vau, Korfja TpeTbe JINLO  UCMOJIHWAO
HefeHeXXHoe 0043aTeNbCTBO AO/MKHMKA MO CBOEA WHULMATMBE B OTCYTCTBUE
BO3/10)KEHUA UcnosfiHeHMa (C. 16 aBTopedepara).

NHTepec BbI3bIBAET MPEA/IOXKEHHOE aBTOPOM  OMpefefieHne MOMEHTaA
HacTyMn/jieHNs ONacHOCTW yTpaTbl MpasBa Ha UMYLLECTBO TPETbMM NULOM (MOMEHT
nojayn wucka KpegutopoMm, B pesy/bTaTe Y[O0BJIETBOPEHUA KOTOPOro MOXET
NPoM3oinTN obpalieHne B3bICKaHWME Ha WMYLLECTBO  [O/MKHMKA) (c. 18
aBTopedeparta).

CnepyeT noffepXartb BbIBOA aBTOpa O TOM, YTO B pamKax MOZeNn ydacTus
TpeTbero nuua B 06s3aTe/lbCTBE Ha CTOPOHE [O/MDKHUKA, KOrfja TakoBoe uMmeet
MHTEpPEC B COXPaHEHMW CBOEW MMYLLECTBEHHON C(epbl MPWM ONACHOCTU YTpPaThbl
CBOEero npasa Ha UMYLLECTBO, LO6POCOBECTHLI KpeaMTop MMeeT nNpaBo TpeboBaTb



NOATBEPXAEHUS HaNMMuMS MPaBOBbIX NPUTA3AHUIA TPeTbero nuua Ha UMYLLECTBO
AO/DKHMKA, a TaKXXKe BepOATHOCTb UX HapyLlleHus (c. 18 aBTopedepata).

WHTepecHO npefcTaBneH wmaTepuan, MNOCBAWEHHbIA aHanusy |l mopenwu
yyacTua TpeTbero nuua B UCNOJSIHEHUM 0653aTeNbCTBa - Ha CTOPOHe KpeauTtopa.
Tak, MHOroo6pasue [OroBOPHbIX KOHCTPYKLWIA, 3aKN04YaeMbIX B MOJb3Y TPETHLErO
nuua, ANccepTaHT KnaccugpuumnpyeT Ha ABa BMAA TaKMX 40OrOBOPOB C TOUKN 3PEHUS
cTaTyca TPeTbero inua nocne BbipaXXeHUs UM HaMepeHUs BOCNO/b30BaTbCA CBOUM
NnpaBoM Mo AOroBopy - C 3aMeLeHneM TpPeTbMM NNLOM KpeanTopa 1 6e3 TaKoBOro
(c. 20 aBTOpemepaTa).

B paboTe wumewTCs W [pyrve BbIBOAbl W MOJIOXEHUA, 3aCNyXuBaroLne
BHUMaHWe 1 0406peHme.

B uenom, cnefyetr OTMETUTb, YTO BbIBOAbI U MPeAOXeHUs, CAeflaHHble B
paboTe, HOCAT 060CHOBaHHbIA, HAy4YHO [AOCTOBEPHbIA W CaMOCTOSITENbHbIN
Xapaktep. ABTOpPCKMe pacCy)X[eHWs  COOTBETCTBYHOT MpasBuiaM  JIOTUKMW.
[uncceptaumss Ha TeMy «Y4yacTue TPeTbUX /UL, B WCMOJIHEHUM TPaXAaHCKo-
NpaBoBOro 06s3aTeNbCTBa» ABMSETCA Hay4yHOM paboToil BbLICOKOrO YPOBHSA,
COZePXXUT KOMMJIEKCHbIA N BCECTOPOHHUI aHann3 paccMaTpuBaemblX npobiem.

C y4yeTOM O0YeBMAHON TEOPETMYECKON U MNPaKTUYECKON 3HAYMMOCTU
AMCCepPTaLNOHHOIO TpyAa, Ha 3aliuTe cynTaem LesiecoobpasHbiM YTOUHUTL Te3unc
0 TOM, YTO OCHOBAHMEM MepeajpecoBKN UCMOMHEHUSA TPETbeMY NULY BbICTyMNaeT
cornaweHne CTOPOH, KOTOPOe MOXET OblTb KaK BK/IKOYEHO B [OroBOP Ha CTaguu
ero 3ak/4yeHus, Tak MU BK/KOYEHO B Hero nosgHee (c. 21 astopedepara). Kpome
TOr0, UHTEpPEeCHa No3nNUNsA AuccepTaHTa OTHOCUTENIbHO MPEeLEeNoB «UHTEPBEHLMUU»
TpeTbero uua B [AOrOBOPHbIE MPaBOOTHOWEHMA NPU  WUCNOSIHEHUU UM
o6Aa3aTenbCTBa AO/MKHUKA 6€3 BO3/0XKEHUSA B C/yyasix, yKasaHHbIX B n. 2 cT. 313
K P®, 1 BO3MOXHOCTM COGNIOAEHNA B TAKUX C/lyyYasX MHTEPECOB AO/DKHUKA U
KpeauTopa (c. 18 aBTopedepaTa).

[unccepTaunoHHoe nccnegosaHue Yypunosa Anekces KOpbeBuuya «Yuvactue
TPETbUX NINL B WCMOMHEHUWN TPaXAaHCKO-MpaBoOBOro 06s3aTenbCTBa» OTBeYaeT
TpeboBaHMAM, NpeabaBaseMbiM M. 9-14 «[10N0XeHUS 0 NOpPsAAKE MPUCYXKAEHUS
YUYeHbIX  CTeneHeW»,  yTBepXAeHHoro  llocTtaHoBneHnem  [paBuTeNbCTBA
Poccuinickoin ®epnepaumn oT 24 ceHTAbpsa 2013 1. Ne 842 (B pen. 28.08.2017 r.), a
ero aBTOp 3aC/yXXMBaeT NPUCYXAEHUS eMy UCKOMOW YYeHON CTeneHW KaHauaata
OPUANYECKMX HayK Mo cneunansHoctn 12.00.03 - rpaxpaHcKoe Mpaso;
npeAnpuHUMaTe/IbCKOe NpPaBo; CEMENHOe NPaBo; MeXAyHapoA4HOe YacTHOe Nnpaso.

OT3bIB 0 agucceptaunm Yypunosa Anekcesd HOpbeBumya Ha TeMy «YyacTue
TPETbUX NINL, B UCMOSTHEHUUN TPaXKAaHCKO-NPaBOBOro 0643aTenbCTBa» NoAroTOBNEH



K.l0.H., KOHCY/NbTaHTOM-OPUCTOM [enapTaMmeHTa (hMHAHCOB TOMCKOW 06nacTu
BoHpapeHko AnaHol BanepbeBHOMN.

KoHcynbTaHT-topuUCT [enaptameHTa

(hnHaHcoB TOMCKOI o6nacTu,

KaHAuAaTt opuanyecKmx Hayk

(12.00.03 - NpaxkgaHCKoe npaso;
npeAnpuHUMATe/IbCKOe NpaBo;

ceMeliHOe NnpaBo; MeXAyHapoHOoe YacTHOe npaBo)

OnaHa BanepbeBHa boHAapeHKO

[enapTameHT uHaHCOB TOMCKOM 06nacTu
634000, r. Tomck, np. SleHnHa, 111

Ten. (3822) 51-25-15
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