OT3bIB

Ha aBTopedepaTt aucceptaunm Yypunosa Anekcea KOpbeBu4ya Mo Teme «YdacTtue
TPeTbUX NNL, B UCMONIHEHUN TPaXXAaHCKO-NPaBoOBOro o6A3atenbCTBa» Ha cCoOUCKaHue
YUYEHON CTeneHW KaHaupgaTta HPUANYECKUX HayK no cneyuanbHoctn 12. 00. 03 -
rpaXkjaHckoe npaBo; MNpearnpuHMMaTeNIbCKOe MNpaBO; CeMelHOe MnpaBo; MeXAyHa-
pPOAHOe YacTHOe NpaBo, NPeACTaB/eHHON ANS 3aWMTbl B juccepTalMOHHOM coBeTe [
212.267.02, co3gaHHOM Ha 6ase (hegepasibHOro rocyfapcTBeHHOro aBTOHOMHOIO 06-
pa3oBaTe/IbHOr0 yupexjeHusa Bbiclero obpasoBaHna «HaunoHanbHbIW uccnefoBa-
TeNbCKU TOMCKWUI FoCcyAapCTBEHHbIN YHUBEPCUTET»

3awuTa nnaHupyetcs 21 ceHTabpa 2018 r. B 11. 00 yacoB Ha 3acefaHUWN LMCCepTaLMOHHOIO Co-
BeTa [0 212.267.02, co3gaHHOro Ha 6ase (pefepasbHOro rocyapCcTBeHHOro aBTOHOMHOro obpasoBare/ib-
HOro Y4peXAeHUN BbICLLEro 06pa3oBaHUs «HauMOHaNbHbIA MCCNefoBaTeNbCKNA TOMCKUIA rocyaapcT-
BEHHbI YHUBEpPCUTET», Mo agpecy 634050, r. Tomck, np. SleHnHa, 36 (y4ebHbiin kopnyc Ne 4 TI'Y, ayan-
Topusa 111)

OT3bIB COCTaB/IEH Ha 3N1eKTPOHHYO BEPCUIO aBTopediepaTa AuccepTaummn, pasMeLLEHHOro Ha cail-
Te TOMCKOro rocyfapCTBeHHOro yH1BepcuTeTa no agpecy:
http://www.ams.tsu.ru/TSU/QualificationDep/co-searchers.nsf/newpublicationn/ChurilovAYu21092018.html

(nata obpateHus 8 ceHTabps 2018 r.)

MpucTynas K oT3bIBY, TPeOYeTCA OTMETUTb aKTya/lbHOCTb TEMbI AMUCCEPTALUOHHOIO
nccnefoBaHNUs, a 3aBeplUNTb OT3bIB Nyylle BCero obpalleHMeM K guccepTauMOHHOMY CO-
BeTy C NpPOCbO0V NPUCYANTb MCKOMYH CTeneHb COMCKATE/ YUYeHYK CTeneHb KaHauaaTta
topuanYecknX Hayk. Kpome TOro, MOXXHO BHOBb CKasaTb 006 aKTyaslbHOCTU, HO Y)XXe He O
TeMe auccepTaumu, a 06 akTyasbHOCTM camoii gnuccepTalmu.

AKTYanbHOCTb TEMbl AMCCEPTALMOHHOIO UCCNefoBaHUS OMpeAensieTca And aBTopa
HacToALLero oT3biBa cnegyrowmmm obctoaTenscteammn. Bo-nepsbiX, Bce 60/bLLOE pacnpo-
CTpPaHeHMe Nony4vaeT CTPYKTypa AOrOBOPHbIX CBSA3EW, MPM KOTOPOM 3aK/uyaeT [0roBop
OAMH CYOBLEKT, a UCNONHEHMe 06513aTeNbCTBA NO AOroBOPY BO3/araeTcs Ha Apyroe nuuo.
MocnegHee MCMNoNHAeT 0653aTeNbCTBO MOCPEACTBOM 3KcnayaTauMy apeHAO0BaHHOro He-
ABVKMMOr0 UMYLLLECTBA, B TOM 4MC/ie 06bEKTOB 3HEPreTMUYECKOro Xo3sincrea. HeaBmxu-
MO€e MMYLLECTBO MPefoCTaBsSETCA B apeHAy KOMMNaHuen-gep>katenem, Kotopas co3jaeTcs
COOCTBEHHMKOM B Ka4yecTBe MpodeccMoHanbLHOro apeHgogaTtens. Takum obpa3oM, B Ha-
CTOAILLlee BpemMsi HOPMOW ABNSAETCA 3aK/NKYeHWe [Orosopa C /IMLOM, KOTOpOoe fABNAeTcs
npogeccnoHanom B fiene 3ak/YeHUs A0roBopoB («MNpoeccrnoHanoM Mpodax»), HO He
npogeccnoHanom B cepe NPOU3BOACTBA MaTepuasnbHbIX 6n1ar, MHTEPECYLWMX MoKyna-
Tens. [Ana McnonHeHns o06s3aTenbCcTBa CObITOBAs OpraHn3auma nNpuBieKaeT TPETbE NNLLO.

Bo-BTOpbIX, TeEMa TPETbUX NNLL B 0653aTENbCTBE MHTEPECHA A5 aBTOPa HaCTOSALLEro
0T3blBa TEM, YTO B OAHOW W3 CTaTel OblN 3aTPOHYT BOMNPOC O TPETbEM NULE, UHTEPEC KO-
TOPOro SIB/IAeTCS OCHOBOWN CyLLecTBOBaHWA 0653aTeNbCTBa, HO KOTOPOE He SIBNAETCA CTO-
POHOI 0653aTeNbCTBA UAX NNLOM, UMEKLLUM MPaBO NOMyYaTb WUCMAOMIHEHUE WU NINLIOM,
KOTOpPOe AO/MKHO MOMAYYUTb WCNOMHEHMe, 3e4b UAET O CTaTbe MNPo MOooxXxe
06sa3aTenbCTBax Mo UX CoAepXXaHuto

1Cwm.: MpexHesa B. W., HecTonnit B. J1 PebeHOK Kak fiecT  Fop (geniesser) HoTapuasibHOro cor.

TOB Ha ero cogepxaHue // Hotapuyc. 2017. Ne 1. C. 26-30. S
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B-TpeTbux, negarornyeckas creuuanmsalma aBTopa HaCcTOAWEro 0T3blBa — WUC-
NOMIHNTENbHOE MPOU3BOACTBO. DeaepanbHbI 3aKOH 0T 2 oKTA6psA 2007 1. Ne 229-93 «O6
MCNONHUTENLHOM Npoun3BoacTBe» (pedakumsa ot 3 aBrycta 2018 r.) nonaraeT npeacTaBu-
Tens [LO/MKHUKA, MpeXkae BCEro, He NULOM, KOTOpPOE COBepLUaeT OT UMEHU [LOMKHUKA
IOPULAMNYECKN 3HAYMMblE AEACTBUS, IMLOM, KOTOPOE UCMNOJHAET 0643aHHOCTb Mepes B3bl-
ckateneM BMeCTO [O/DKHMKA. B u. 1 ct. 53 3akoHa 06 UCMOMHWTENbHOM MPON3BOLCTBE
CKa3aHo, YTO ec/i BO3/I0XKEHHbIe Ha JO/MKHUKA 0043aHHOCTU OH MOXET UCNOJIHATb TOJIb-
KO NMYHO, TO AO/MHKHMK He BNpaBe [elicTBOBaTb 4yepe3 npeacTaBuTens. TakMMm 06pas3om,
npeacTaBuTeNlb CTOPOHbI 06s3aTe/lbCTBa MOXeT ObiTb OJHOBPEMEHHO TPETBUM JIMLOM,
KOTOPbIA N0 0643aTe/IbCTBY COBEPLUAET UM NMPUHMUMAET UCMOTHEHME.

He coBcem TOYHO 0603HauvyeH npeameT UCCNefOBaHUA: NMPaBOBble HOPMbI, Perynu-
pyrowme 06s3atenibcTBa C y4acTMeM TPETbUX NNL, a TAKXKe NPaBOBOe MOJI0XKeHNe TpeTbe-
ro imuya B Takmx obsasarenscteax. CouckaTeslb yYeHOW CTeNeHN CMeLunBaeT, TakuM obpa-
30M, HOpMaTUBHY 6a3y (NpaBoBble M WHblEe COLMAbHBIE HOPMbI), U NMpeaMeT MO3HaHUS
00643aTe/IbCTBEHHbLIX OTHOLIEHUI C y4acTMeM TpeTbMX NuL. TakoBbIM MpeaMeToMm AN
juccepraunn SBNISeTCA TEOPETUYECKOEe MOHATUe TPEeTbero nuua B 06s3aTesibcTBe. Takoe
CMeLLeHNe aBTOpP HACTOALLEro 0T3biBa noJsiaraeT BMOJIHE MPOCTUTENIbHbIM, MOCKO/bKY MO-
[o6Has owmbKa fonylieHa U B TEKCTe AMccepTaummn aBTopa HacToALLero oT3biBa: He Ha-
3BaHO NPAMO TEOPETUECKOE MOHSATHE, ABNAIOLLEECS MPEAVETOM (MHCTpPYMEHTOM) MO3Ha-
HWUS OTHOLLEHWI, BbICTYNAaKWMX 06BHEKTOM UCCNef0BaHUS

B aBTopethepaTe guccepTaumMy BHUMaHWEe NpuUB/eKaeT (pasa «MHTEPEC YYaCTHUKA,
nonajas B MpaBOBOE MOJie, CTAHOBUTCA HOPUANYECKUM WIN NPaBOBbIM WMHTepecoM» (C.
11). HenoHATHO, TOXAECTBEHEH /1M B MOHMMAHWUM COUCKATENA HOPUANYECKUA UHTepec
MPaBOBOMY MHTEPECY WM Xe COWUCKaTeNb pasrpaHMyMBaeT MpaBOBON WHTEpec W HOpuan-
YeCKMA MHTEpeC, HEM3BECTHO CoepXXaHne TepMUHa «rnpasoBoe none». Ctatbst M. A. Ka-
MYCTUHOW TOBOPWUT, YTO MOHATME NPABOBOr0 MOMSA €CTb «MOHATME YNOTPebNseMOe, HO He
cthopMmnpoBaBLUEECA U He YHUPUUMpPOBaHHOe»3 MOXHO yTBepXAaTb, YTO MOHATME Mnpa-
BOBOrO MOMA TOXAECTBEHHO MOHATUIO MPaBOBOro MPOCTPAHCTBA, NOA MOC/MeAHUM B KOH-
TEKCTe NpPaBOBOro nosiga NOHMMaeTCcs cdepa NPaBOBOro perynmposaHus. B Takom cnyuae,
MOXeT ObITb Nyylle B aBTopedepare guccepraunm He ynotpebnaTb TEPMUH «MpaBOBOe
nosie» U nonb3oBaTbCAd TEPMUHOM «Chepa NPaBOBOro perynnposaHunsa». Bo MHOrmx cny-
yasx HallW MHTEepecbl, OXpaHsAemMble rocyfapCTBOM, He MOAy4vatoT [LO/DKHOMN 3aliuTbl B
cpepe TeKyLLero npaBonpuUMeHEeHUs, NO3TOMY Moj NpPaBOBbIM MOJIEM, HaBEPHOE, MOXHO
NMOHMMaTb «C(epy MNpPaBOBOr0 PeryinmpoBaHuUA W MpaBonpuMeHeHus». OYeBUAHO, 4TO
npaBoOBOE MOJie TECHO COMpMKacaeTCA C MHbIM COLManbHbIM MPOCTPAHCTBOM, «TEHEeBbIM
nonem», AeicTBYeT COBMECTHO C TEHEBbIM MOMIEM UMW Hapsagy C HUM.,

B aBTOpedhepate couckartesib yrnoTpebnser TepMUH «BCMOMOraTesibHOe 06s3aTesb-
CTBO» [ns 0603HaYeHWUs MNPaBOBOW CBA3WM MeXAY TPeTbMM /IMLOM W JO/DKHWUKOM 160
TpeTbM ULOM U KpeanTopom (c. 13). ABTOpP He YYUTbIBAeT, C O4HOWA CTOPOHbI, TEPMUH
«BCMomoraTenibHoe 0643aTeNbCTBO» YyNnoTpebnseTca Ans 0603HayYeHUS OTHOLLEHWUSA, BO3-

2CM.: HecTonuit B. . MpagaHCKO-NpaBoBble (HOPMbl CHAGXEHWUS 31 KTPOIHEP M A0 TOCCUINCKOMY 3aKOHO4ATENbCTBY
aBToped. AnUC. ... KaHA. opuh. Hayk : 12. 00. 03. NpkyTck, 2011. C. 3-4.
3KanycTuHa M. A. O NoHsTUM NpaBoBOro nons // Use. By3os. MpasoBeagHue. 2006. X 6: C. 2110, 222 // Opuanueckas Poc-

cus : hepepanbHbIil npaBoBoi nopTan (V 3.2). - Kb: W[p://ww\y/aw.ech  aii>cle/allicle. e!lP=1251498 (gata 06-
paweHunsa 8 ceHTsa6pa 2018 r.). 1/
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HUKaKOLLEero no Bcrnomorarte/ibHOMY forosopy. llocnegHuin onocpefyeTt BCrioMorartefib-
HYO TPaHCMOPTHYIO WM MHYIO onepauumio, MM60 BbICTYNaeT NpPeAnochblIKON K 3ak/toye-
HWIO OCHOBHOrO fAorosopa (Hanpumep, npeABapuTe/ibHble LOr0BOPbI, OpraHn3aunoHHbIe
[0r0BOPbI MPeALWwecTBYOT 3aK/IF0YEHUKO OCHOBHbIX 4OM0OBOPOB).

C Opyroi CTOpOHbI, aBTOP He YYMUTbIBAET, YTO MpaBoBas CBA3b MeXAY TPeTbUM NK-
LLOM X CTOPOHOW 0653aTeNbCTBa MOXET He HOCUTb 0653aTe/IbCTBEHHOrO xapakTepa. Ha-
npumep, 3aKOHHble MpeAcTaBUTENIM MOTYT BbICTYNartb B KayecTBe TPeTbUX nuL, nora-
LIAKOLWNX OT CBOEro MMEHW 3aA0/DKEHHOCTL OMeKaeMblX, HO MpaBoBasd CBA3b MeXAy one-
KaeMbIM W 3aKOHHbIM NpeAcTaBUTeNIeM He SABNAeTCA 0653aTeNlbCTBEHHOM CBA3biO. besyc-
NOBHO, MO YKa3aHWIo XONIAMHIOBOW KOMMAHUK ee fo4vyepHue obuiectsa MOryT UCMONHATb
06Aa3aTenbCTBa APYrMX KOMMNAHWUA — 4fieHoB rpynnbl. CBA3b, B CUY KOTOPOM OAHWU KOM-
MaHUM UCNOMHAKT 0653aTeNbCTBa APYTMX KOMMaHWA, B JAHHOM C/yyae, SB/SeTCA KOprno-
PaTUBHOW CBA3bIO.

[vnccepTaunoHHbIA COBET, CO34aHHbIN Ha 6a3e TOMCKOro rocyjapCTBEHHOr0 YHMU-
BepcuTeTa, CNaBUTCA CBOE TpeboBaTe/NIbHOCTbIO K COAepXaHuo aucceptauuii. B cBoto
oyepefb, AguccepTauumu, 3alluliaemMble B AUCCEPTALMOHHOM cOoBeTe Ha 6a3e TOMCKOro ro-
CYapCTBEHHOr0 YHMBepcuTeTa, 06/1a4at0T MHOTMMU LEEHHbIMW KayecTBaMMU.

B uenom npeacTtaBneHHbIW aBTopedepaT Mo3BOMsSET CyAUTb O AuccepTauum Yypu-
nosa Anekces KOpbeBmnya Kak 0 Hay4yHou paboTe, B KOTOPO Ha OCHOBAHUW BbIMOHEHHbIX
aBTOPOM WMCC/eJOBaHNI BbIABUHYTbI TEOPETMYECKME MONOXEHUSA, PELLAKOTCA 3aJ4a4M 1 Ha-
Y4YHble NPo6aeMbl rpaXkAaHCKOro npasa.

[MpefcTaBneHHoe guccepTalMOHHOE UCCNeoBaHNE Ha TeMy «Y4acTue TPETbUX NnL,
B MCMONIHEHUWN TPaXK4aHCKO-NPaBOBOro 0643atenbCTBa» Mo COAepXKaHU 1 no gopme OT-
BeyaeT TpeboBaHmaM N. 9— n. 11, n. 13 n n. 14 T10N0XKEHUA O MPUCYXXAEHUU YUEHbIX
CTeneHen, yTBEPXAEHHOIo noctaHoBneHneM lMpaButenscrTea Poccuiickon ®degepaymm ot
24.09.2013 Ne 842 (B pefakumn oT 28.08.2017), ABNAeTCA 3aBepLUIeHHbIM UCCNef0BaHMEM,
OT/IMYAKOLWMMCS aKTya/lbHOCTbIO M HOBWU3HOW, a ee aBTop, YypunoB Anekcei KOpbesuu,
3aCNy>XXnBaeT NPUCYXeHNA eMy CTeneHn KaHanaata puanyeckux Hayk no creymanbHo-
cTn 12.00.03 - rpaxpgaHckoe npaBo; nNpeanpuHUMaTeNbCKOe NpaBo; CeMeHOe NnpaBo; Me-
XAYyHapoaHoe YacTHOe npa.o.

ABTOp 0T3bIBa
HecTtonunii BssyecnaB NeHHaabeBMY

KaHgmaart opugmyecknx Hayk (12. 00. 03), foueHT Kadepbl rpak4aHCKOro npaea n npo-
Lecca NpkyTckoro nMHcTutyTa (hunvan) Bcepoccninckoro rocyfapCTBeHHOro yHUBEPCU-
Teta toctuymm (PMA MuHiocTa Poccum)

10.09.2018
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[vccepTaumMoHHOMY coBeTy [ 212.267.02,

CO3JaHHOMY Ha 6a3e (heflepa/ibHOro rocyfapCTBEHHOro aBTOHOMHOI0 06pa3oBaTe/IbHOro
yupexaeHuns BbiCLLEro 06pa3oBaHust «HaunoHanbHbIN NCCNe0BaTeNbCKUIA

TOMCKUIA rocyapCTBEHHbIA YHUBEPCUTET»

[aHHble 0 N1ue, NpeacTaBUBLLEM OT3bIB Ha aBTopedepaTt anccepTaymm
Uypnnosa Anekcest KOpbeBMY M0 TeMe «Y4acTue TPeTbUX NKL, B UCMOSTHEHNN
rpaXkAaHCKOo-NpaBoBOro obs3aresibCTBa»

®.1N.0. Hectonunin Bauecnas MeHHagbeBnY
MecTo paboThl NpKyTCKNiA MHCTUTYT (hnnnan) ®epepanbHOro rocyfapCTBeHHO-
ro 610AKeTHOro 06pa3oBaTe/IbHOr0 yUYpexaeHus Bbiclwero obpa-
30BaHUNs «Bcepoccuiicknin rocyaapCTBeHHbI YHUBEPCUTET KOCTU-
unn (PUA MuHiocTa Poccuny»)

Appec 664011, r. MpkyTCK, yn. HekpacoBa, gom 4
JomKHOCTb [OLeHT Kadepbl rpaXAaHCKOro npasa u npotecca
YyeHasa CcTeneHb KaHAnAaT puUANYeCKNX Hayk
TenegoH + 7 (3952) 24-30-40
e-mail nesLLIHy 1@ yanéex.ru

CaefleHns1 06 opraHu3aunun, B KOTOPO paboTaeT Nnuo, NpeacTaBMBLLEE OT3bIB HA aBTOpe-
(hepat gucceptaunm Yypunosa Anekcess KOpbeBuYa no TeMe «Y4yacTune TPETbUX UL, B UC-
NMOJTHEHUWN TPaXKLAHCKO-NPaBOBOro 06A3aTe/ibCTBa»

[NonHoe HanmeHoBaHue depepanbHOe rocyapcTBeHHoe 6K04KeTHOe 0bpa3oBaTe/b-

opraHusaymm HOe yupexeHue BbicLlero obpasoBaHuns «Bcepoccninckuia
rocyfapCTBeHHbIN yHuBepcuTeT toctuymmn (PIA MuHiocTa
Poccun)»
Appec 117638, r. MockBa, yn. A3oBckasd, 4. 2, kopn. 1
PykoBoauTenb(pekTop) AnekcaHgposa Onbra ViBaHoBHa
TenegoH 8 (499) 613-47-54
camnt https://rpa-mu.ru/
AN. noyTta rpa(i)rpa-rnust.ru
CBefleHnAa BepHbI Hectonuin B. T.
Mognvc. B I'/feejrccld

3ABEPAKO

HavanbHVK 0T
1O .EAunuBBKN


https://rpa-mu.ru/



