CBEOEHWNA O PESYJ/IbTATAX
MNYBNVNYHOW 3ALLNTLI ANCCEPTALIUN

[dunccepTaumoHHbin coBeT [l 212.267.02, co3faHHbIi Ha 6ase heaepanbHOro
rocyfapCTBeHHOro  aBTOHOMHOrO  00pa30oBaTe/IbHOr0  Y4YpeXxAeHwWs  BbICLUEro
obpasoBaHMsA «HauMOHanbHbLIA  MCCNefoBaTeNbCKUA  TOMCKMIA  rocyfapCTBEHHbIN
YH/BEpCUTET», U3BeWlaeT O pesynbTatax coctosBweica 20 pekabps 2019 roga
MNy6/MYHON 3alWnThl gucceptauumn MoHYapoBor Banepun AHApeeBHbl «3alimTa npas U
OXpaHAeMbIX 3aKOHOM WHTEPecOoB YYaCTHWKOB HeAeWCTBUTENbHOM  CAeNkW no
rpaxgaHckomy npasy Poccuiickor @efepauumn» no cneyunansHoctn  12.00.03 -
"paxkAaHCKoe NpaBo; NpeanpuHUMaTe/IbCKOe NPaBo; CEMeHOe MPaBo; MeXAyHapoAHOoe
4aCTHOe NpaBO Ha COMCKaHMe YYEHOIN CTeNneHN KaHamMaaTa opUaNYeCcKnX Hayk.

MpucyTtcTBOBaNn 17 U3 24 uneHoB guccepTalMOHHOI0 COBeTa, N3 HUX 5 JOKTOPOB
Hayk no cneymanbHoctn 12.00.03 - ["paxkpgaHcKoe npaso; nNpeanpuHMUMaTebCKoe Npaso;
CeMeliHOe MPaBo; MeXAyHapoAHOe YacTHOe Npaso:

1 YTKuH B. A., JOKTOP HOPUANYECKNX HayK, npodeccop,

npepcefaTenb AnNccepTalMOHHOIO COBETA, 12.00.08
2. AHpgpeeBa O. V., [OKTOP OPUAMYECKNX HAYK, OOLEHT,

3aMecTuUTeNnb npeacepatens guccepTalMoOHHOIo CoBeTa, 12.00.09
3. Enucces C. A., JOKTOP HOPMANYECKNX HayK, npodeccop,

YUYEHbI CeKpeTapb AUCCepPTaLNOHHOIO COBETa, 12.00.08
4. A3apos B. A., JOKTOp HOPUANYECKNX HAYK, Npogeccop, 12.00.09
5. AxmefLwuH P. J1., BOKTOp HOpUANYECKNX HayK, npodeccop, 12.00.09
6. bonTaHoBa E. C., LOKTOp HOPUAMYECKUX HAYK, OOLIEHT, 12.00.03
7. BegepHukoB H. T., JOKTOP HOpMAMYECKNX HayK, NMpodeccop, 12.00.09
8. KBaHuHa B. B., JOKTOp OpuANYeCcKMX Hayk, npodeccop, 12.00.03
9. KHa3bkoB A. C., JOKTOP OPUANYECKNX HAYK, LOLEHT, 12.00.08
10. JlebefeB B. M., JOKTOp HOPMANYECKNX HayK, Npodeccop, 12.00.03
11. MaHaHkoBa P. T1., LOKTOpP OpUAMYECKUX HayK, npodeccop, 12.00.03
12. MnakcuHa T. A., OKTOpP HOpMANYECKUX HayK, npodeccop, 12.00.08
13. TposymeHTOB J1. M., JOKTOp HOpUANYECKMUX HayK, npodgeccop, 12.00.08
14. Pabel, A. M., JOKTOp HOPUANYECKNX HayK, Npodeccop, 12.00.03
15. Ceupungos M. K., 4OKTOp OpuANYeCcKnX Hayk, npodeccop, 12.00.09
16. CmunpHoBa W. ., JOKTOP OPUANYECKUX HAaYK, JOLEHT, 12.00.09
17. WWecnep A. B., LOKTOP HOpUAMYECKUX HayK, npodeccop, 12.00.08

3acefaHne nposen npefceaaTenb  AUCCEPTALMOHHOIO COBeTa  [IOKTOP
IOPUANYECKUX HayK, Npodeccop Y TKUH Bnagumup AnekcaHapoBuy.

Mo pe3ynbTaTaM 3allUThbl AUccepTauun TaliHbIM FofocoBaHuWeM (pe3ynbTaTbl
ro/I0COBaHNS: 3a NMPUCYXK/EHNE YUYEHOW CTeNeHn - 17, NPOTMB - HET, HeAeNCTBUTENbHBIX -
HeT) AMCCEepPTaLMOHHbIA COBET NPUHAN pelleHVe npucyanTb B. A. TOHYapoBOI Yy4eHyto
CTeneHb KaHAMaTa PUANYECKMX HayK.



3aknwyeHne gucceptaLlmMoHHoro coseta [ 212.267.02,

CO34aHHOro Ha 6ase (pefiepanbHOro rocyfapCTBEHHOr0 aBTOHOMHOTIO
06pa3oBaTe/IbHOr0 yUpeXX4eHUs BbICLLIEro o6pas3oBaHma
«HaunoHanbHbI nccnenoBaTelbCKUin TOMCKUIA rocy4apCTBEHHbIA YHUBEPCUTET»
MMUHUCTEPCTBA HAaYKKN 1 BbICLIEr0 06pa3oBaHMa Poccuiickoin ®egepaumn,

Mo gmcceprayumn Ha COMCKaHWE YYEHOW CTeNeHn KaHanaaTa HaykK

arrectaunoHHoe aeno Ne

pelleHne anccepTaumMoHHoro coseta ot 20.12.2019 Ne 127

O npucyxaeHun FoH4yapoBOi Banepun AHApeeBHe, rpaxgaHuHy POCCUIACKON
defepalunn, YH4EHOW CTEMEHN KaHAMAATA OPUANYECKNX HayK.

AuccepTayma «3awmta npas U OXpaHAEMbIX 3aKOHOM MHTEPECOB YYaCTHUKOB
HeaeNCTBMUTENbHON CAENKU NO rpaxaaHckoMy npasBy Poccuitckoin depepauunm» no
crneymansHocTn 12.00.03 - [paxkgaHCKoe nNpaBo, npeanpuHUMaTe/IbCKOe npaso,
CEMeNHOoe npaBO, MeX[AyHapoAHOe 4YacTHOe npaBo MNpuHATA K 3awmte 17.10.2019
(npotokon 3acegaHma Ne 118) auccepTayMoHHbIM coBeToM [l 212.267.02, co34aHHbIM Ha
6ase hefepanbHOro rocyfapCTBeHHOro aBTOHOMHOIO 06pa30BaTeNbHOro Y4pexxaeHus
BbICLLIETO 06pa3oBaHus «HaumnoHanbHbIi nccnenoBaTeNbCKuii TomcKuin
roCyapCTBEHHbIA YHUBEPCMTET» MMUHUCTEPCTBA HayKW W BbICLLEro 06pa3oBaHus
Poccuiickoin depepaunn (634050, r. Tomck, np. JleHWHa, 36, NpuKa3z O CO3A4aHWUU
amccepTaymoHHoro coeeta Ne 460/Hk ot 12.08.2013).

Couckatens 'oH4YapoBa Banepua AHgpeeBHa, 1993 rofa poxxaeHus.

B 2017 romy oOkoHuuna (eaepasibHOe  rocyfapCTBEHHOE  aBTOHOMHOE
obpa3oBaTesibHOe yypexpaeHue BbICLUEro 06pa3oBaHus «HaunoHanbHbIN
nccnefoBaTenbCkuii TOMCKUIA roCyAapCTBEHHbIA YHUBEPCUTET.

C 01.09.2017 o4yHO 0by4aeTcs B acnupaHType (PedepasibHOrNo rocyAapCTBEHHOMO
aBTOHOMHOro 06pa3oBaTe/IbHOr0 YUpeXKaeHuns BbiCLLEro obpasoBaHms «HaunoHanbHbIN
nccnefoBaTeNbCKUn TOMCKUIA FOCYLapPCTBEHHBIN YHUBEPCUTET».

PaboTaeT B AO/MKHOCTM acCUCTEHTa Kaefpbl rpaX4aHCKOro npasa B (efepasibHOM
rocyfjapCTBeHHOM aBTOHOMHOM 006pa30BaTe/IbHOM YUpPeXeHU BbICLLEro 006pa3oBaHUA
«HauunoHanbHbld  1ccneaoBateibCKUii  TOMCKWIA  FOCYAapPCTBEHHbLIN  YHUBEPCUTET»

MWHMCTePCTBA HayKW 1 BbICLLEr0 06pa3oBaHmMs Poccuiickoin deepamu.



[uncceptaumna BbiMoNHeHa Ha Kadedpe rpakaaHCKoOro npasa (efepanbHOro
rocyflapCTBEHHOro aBTOHOMHOI0 06pa30BaTe/lbHOr0 YUpeXAeHns BbiCLIero obpa3oBaHms
«HaumnoHanbHbIA  UCCNefoBaTeNbCKUn  TOMCKUI  TOCYAapCTBEHHbIN  YHUBEPCUTET»
MuHMCTEepPCTBa HayKW 1 BbiCLIEro 06pa3oBaHus Poccuitickont depepatuu.

HayuHbii pyKoBOAMTENb - KaHAWAAT HOPUANYECKUX HaykK, TutoB HuKonai
AMuTtpreBnd,  ¢epepasbHOe  rocyfapCTBeHHOe  aBTOHOMHOe — 06pa3oBaTe/ibHOe
yupexkjeHune BbICLIEro 06pa3oBaHMs «HauWOoHa/bHbIA UCCNefoBaTeNIbCKUA  TOMCKUIA
rocylapCTBEHHbIV YHUBEPCUTET», Kaepa rpax4aHCKOro rnpaea, 4OLEHT.

OdmuymanbHble ONMOHEHTHI:

AppeneBckuii AnekcaHap MapKoBuY, AOKTOP HOPUANYECKMX HAyK, npodgeccop,
(hesepanbHOe rocyaapcTBeHHOe OlO4KeTHOe 06pa3oBaTeNbHOE YUpeXxAeHWe BbICLUEro
06pa3oBaHnsi «POCCUNCKUIA 3KOHOMWUYECKMIA yHUBEpPCUTET uMeHW [.B. MNnexaHoBay,
Kaheapa rpaXkjaHCKO-npaBoBbIX AUCLUMNINH, Npodeccop

dunnunnosa TaTbAHa ApKafbeBHAa, KaHAMAAT HOPUANYECKUX HayK, [AOLEHT,
(hesepanbHOe rocyaapcTBeHHoe OlO4KeTHOe 006pa3oBaTeNbHOE YUpeXxAeHWe BbICLLEro
06pa3oBaHNs «ANTaNCKMIA TOCYAapCTBEHHbIA YHUBEPCUTET», 3aBefdylowWwmi Kadeapoun
rpaxaaHcKoro npasa

Aa/iv MONOXMNTESIbHbIE OT3bIBbl Ha AUCCEpTaLMIO.

Begylwas  opraHusaums - (pefepaibHOe  rocyAapCTBeHHOE — aBTOHOMHOE
06pa3oBaTeNibHOE YUpeXxxaeHne BbICLLIEro 06pa3oBaHUs «CaMapCKM HauWOoHasbHbIN
nccnegosatenibCkUii - yHuBepcuteT wumenn C.T1. Koponesa», 1. Camapa, B CBOeEM
MONOXWTENbHOM  OT3blBe, MNOAMWCAaHHOM Py3aHoBOW BaneHTWHOW [MUTPUEBHON
(KaHAMAaT IoPUANYECKNX HAYK, AOLEHT, Kageapa rpakaaHcKoro 1 npearnpuHMMaTeibCKoro
NpaBa, 3aBefylOLMiA Kage[pon), ykasana, uTO COBeplUaemble CLE/IKW B COBOKYMHOCTY
(hOpMMPYIOT 3KOHOMMYECKMIA 060POT, OT 3PPEKTUBHOIO (PYHKLMOHMPOBAHUS KOTOPOrO
3aBUCUT Y[0BNIETBOPEHME MHTEPECOB BCEro 06LecTBa. B 3TOM CBA3W aKTya/lbHOW OCTaeTcs
MOTPEOHOCTb B [eTa/lbHOM MW3YYeHUN [e()eKTOB BOMW, BOJIEU3bABNEHUS, CYObEKTHOrO
cocTaBsa, (JopMbl 1 COAEPXKaHUA, MPOABAIOLLNXCA B CLEMKAX, MOCKONbKY Ha/IMUMe TaKOBbIX
CMOCO6GHO NPUBECTU K UX HEAENCTBUTENIbHOCTY, &, C/e0BaTe/IbHO, BHECTU ONpeLeNieHHY0
HeCTabU/bHOCTL B 3KOHOMMYECKMin  06opoT.  B. A. TOHYapoBOW  YCTaHOB/EHbI

JKOHOMUYECKMNE W nNpaBOBbleé OCHOBaHUA He,quICTBI/ITe}'IbHOCTI/I CAENOK; OrnpeneneHo



MOHATME HapylleHWs MNpaB W OXPaHseMblX 3aKOHOM  WMHTEPECOB  Y4YaCTHUKOB
HeAeNCTBMUTENIbHOW CAENKN ee COBEpLUeHEM U (M) UCMONHEHUEM; pa3paboTaHa MOoJe/b
rpaXKAaHCKO-NPaBOBOro OXPaHUTE/IbHOMO MPaBOOTHOLLEHNA MO 3aluUTe NnpaB Y OXpaHAeMbIX
3aKOHOM MHTEPeCcOB YYaCTHUKOB HeAeCTBUTE/IbHOM CAENKW; NMPeasioXKeHa Knaccugukaums
YYaCTHMKOB HefeNnCTBUTE/IbHOW CAENKW; NpoBefAeHa cucTemaTtusaums u Knaccudgukaums
CrocoboB  3awWMTbl NpaB M OXPaHAEMbIX  3aKOHOM  WHTEPECOB  Y4aCTHWKOB
HeLeNCTBUTENIbHON CAENKW; BbIMO/HEH aHa/I3 «UHbIX» U «ApYrux» CrocoboB 3alluThl
MpaB M OXPaHAEeMbIX 3aKOHOM WHTEPECOB YYaCTHWKOB HefeCTBUTENIbHOW CAENKM.
[Mony4yeHHble pe3ynbTaTbl MMEKOT BECOMOE 3HayeHue A/19 HayKu rpakaaHCKoro npasa,
MOryT OblTb MPUMEHEHbI NPU Ja/IbHEALIEM W3YYEeHUW HEAOCTATOYHO pa3paboTaHHbIX
TEOPEeTUYECKMX W MPaKTUYECKUX NPob/eM, KacaroLMXCA 3awuTbl NpaB UM 0XpaHAEMbIX
3aKOHOM WHTEpPEeCOB Y4YaCTHWKOB HeLeNCTBUTE/NIbHON CAeNKW, a TakXe Npu aHaimse
Pa3NNYHbIX CNOCOO0B 3aLLMTbI, UCNOMb30BaHbl B 3aKOHOAATE/NLCTBE U MPaBONPUMEHEHUM, B
4aCTHOCTK, MPU PacCMOTPEHUM CylaMn KOHKPETHbIX [ief1, B MPoLecce npenofasaHna Kypca
«["paKOaHCKoe npaBo», CreumanbHbIX Kypcax, CBf3aHHbIX C opmamn u criocobamu
3aWnTbl NPaB 1 OXPaHAEeMbIX 3aKOHOM MHTEPECOB YYaCTHUKOB HeleMCTBUTENbHON CAENKMN.

CouckaTenb umeet 24 ony6/MKoBaHHbIe paboThbl, B TOM YKLC/e MO Teme AuccepTaunm
ony6/mkoBaHO 8 paboT, U3 HUX B PELEH3NPYEMbIX Hay4yHbIX XXYypHasax onyo6/nMKoBaHo
5paboT (B TOM 4ymcfie B POCCMICKOM HayyHOM >XypHase, Bxogawem B Web of Science,
onybnuMkoBaHa 1 pab6ota), B COOpPHMKAaxX MaTepuasioB MeXAyHapOAHOW Hay4HOW,
BCEPOCCUICKOM M MeXPernoHanbHOM Hay4YHO-NPaKTUYECKON KOH(EPeHUMA ony6/IMKoBaHO
3 paboTbl. O6LWKMin 06bem Ny6nnKaumin - 4,15 n.n., paboTbl HanMcaHbl 6e3 COaBTOPOB.

B AaucceptaumMy OTCYTCTBYHOT HeLOCTOBepHble CBefeHUs 06 Ony6/IMKOBaHHbIX
COMCKaTeNemM YYeHOW cTeneHn paboTax, B KOTOPbIX M3/10KEHbI OCHOBHble Hay4Hble
pe3ynbTaTbl gUccepTaLnu.

Hanbonee 3HaunTebHble Hay4Hble paboThbl N0 TeMe auccepTaymu, onyobanKoBaHHbIE
B XXypHasnax, BK/HOYEHHbIX B lMepeyeHb Hay4yHbIX M3[aHUA, B KOTOPbLIX AO/MKHbI ObITb
ony6/MKOBaHbl OCHOBHbIE Hay4Hble pe3ynbTaTbl AMCCepTalMili Ha COUCKaHWe YYeHOW
CTeneHW KaHAmaaTa HayK, Ha COMCKaH1e YYeHOIR CTeneHn JOKTOpa Hayk:

1 [ToHuapoBa B. A. HapyLieHne npaB N OXpaHAEMbIX 3aKOHOM WHTEPECOB K&

ycnoene BO3HWMKHOBEHUA TMpPaBa Ha 3allTy Y4YaCTHUKOB 00I'IOpVIMOI7I COENKN /



B. A. N'oHuapoBa // BeCTHMK TOMCKOro rocygapcTBeHHOro yHusepcuteta. [lpaBso. -
2018. - N 28. - C.117-124. - DOI: 10.17223/22253513/28/11 - 0,5 a.n.

Web of Science: Goncharova V. A. Violation of rights and legal interests
as a condition of emergence of the right for protection of participants of a voidable
bargain/ V A. Goncharova // Vestnik Tomskogo Gosudarstvennogo Universiteta-Pravo -
Tomsk State University Journal of Law. - 2018. - Vol. 28. - P. 117-124.

2. [oH4YapoBa B. A. lNpaBoOTHOLLUEHME MO 3alinTe NpaB U OXPaHAEMbIX 3aKOHOM
MHTEPeCOB YYaCTHUKOB HeAeNCTBUTENbHOW CLENKW: MOHATUE, 3/1eMeHTbI, 0CO6eHHOCTN /
B. A. l'oHuapoBa // AKTyaslbHble MPo6/eMbl pOCCUMInCKOro npaga. - 2018. - Nel2 (97). -
C. 78-84. - DOI: 10.17803/1994-1471.2018.97.12.078-084. - 0,5 a.n.

3. ToHuyapoBa B. A. Cdepa un npedenbl [eACTBUAA 0OWMX MONOXEHUA 06
06s3aTeNIbCTBAX B OTHOLWIEHMM  TpebOBaHU O  MNPUMMEHEHUW  NOCNEeACTBUN
HefehcTBUTENbHOCTU caenkn / B. A. ToH4YapoBa // 3akoHogaTenbcTBO. - 2019. - No 1 -
C. 6-14. - 0,9 an.

4. N'oHyaposa B. A. Tpobnembl onpefeneHns CyObLEKTOB Mpasa Ha OocnapviBaHue
coenku / B. A. ToHuaposa // IMpaBo n nonntmka. - 2019. - Ne 7. - C. 43-57. -
DOI: 10.7256/2454-0706.2019.7.30254. - 1a.n.

5 MoHyapoBa B. A. Cucrtema u Knaccuukauus cnocobos 3awWuTbl MpaB W
OXpaHsieMbIX  3aKOHOM  WMHTEPEeCOB  YYaCTHWMKOB  HefencTButencHoW  caenkm  /
B. A. lNoHuapoBa // KOpugunyeckne wuccnegosaHmsa. - 2019. - Ne 7. - C. 68-79. -
DOI: 10.25136/2409-7136.2019.7.30255. - 0,8 a.n.

Ha aBTOpebepaT nocTynuio 7 NonoXuTeNlbHbIX 0T3bIBOB. OT3bIBbl NPeACTaBUIIN:
1 Kadegpa rpaxgaHckoro npasa OMCKOro rocyaapCTBeHHOro YyHuBepcuTeTa, (OT3biB
nognucana E. J1. HeB3rognHa, KaHZ. Opua. Hayk, npod., 3aBefyromi  Kadegpoin),
C 3aMeyaHneM: Heo6XOAMMbI NOSCHEHWNS aBToOpa O Liefiecoobpa3HOCTY BBEAEHUS B TEOPUIO
rPaK4aHCKOro npaBa MOHATUA «UHble NMLa», 006 OTAIMYMAX MPaBOBbLIX MOCNEACTBUI
HeeNCTBUTENbHOCTU CAENKA AN TPETbUX M MHbIX fIUL, a TakKe MNOSCHEHUA O TOM,
HACKO/IbKO MOHATUE «MHBIX JIML» MOXET ObITb MPUMEHNMO B paMKax Apyrnx UHCTUTYTOB U
He ABMISIETCA /N C/IOBO «MHOW» 3aMEHON CIOBY «TPETbE IML0» BO N36eXaHne TaBTONOMK; U

C BOMpocoM:. B YEM 3aK/IHOYaETCA Ll,e}'IeCOO6p8.3HOCTI:> pectutyumn npn OTCyTCTBUN BOJIN



CTOPOH Ha Hee B acnekte TonkKoBaHMA n.3 cr.431.1 K P® ¥ npuymHax HapyLleHus
npuHUMna ceobodbl fgorosopa B 3TOM cnyyae? 2. Kagegpa rpakgaHCKoro npasa
MpKyTCKOro rocyfapCcteeHHOro yHusepcuteta (0T3biB nognucan A. B. Knnumosuy, KaHg,
Iopu4. HayK, [OOLEHT, 3aBefyroliuii KadefLpoil), C 3aMevyaHusMu: Heobxoaum npumvep
WCNOMHEHWUA CLENKMW, BNEKYLNA HapyLLUEHWE MpaB U OXPaHAEeMbIX 3aKOHOM WHTEPECOB ee
YUYaCTHMKOB, a TaKXXe MOSICHEHWe, YTO B pacCMaTpMBaeMOM acrnekTe NpeAcTaB/fOT co6oi
MCNONHeHWe 0653aTeNIbCTBa B CUCTEME HOPULNYECKMX (DAKTOB U pacnopaanTesibHas CAenka;
HETOYHO Ha3blBaTb YYaCTHWKOM  HEAEWCTBUTENIbHOM  CHENIKA  BCAKOTO  CyObeKTa
MPaBOOTHOLUEHNA MO 3awute npasB (MHTEPECOB), MOCKONbKY Y4YaCTHWUK COENKM (Kak
[eCTBUTENIbHON, TaK U HeleNCTBUTENbHON) U CYObEKT NPaBOOTHOLLEHWI MO 3alUMTe npas
(MHTEpPecoB) W3 HeeNCTBUTENbHON CAENKN Y4acTBYHOT B pa3HblX MPABOOTHOLUEHUSAX;
HEACHO, B YeM COCTOWUT HeonpeaeneHHOCTb, MOPOXAEHHAs HeLeNCTBUTENbHON CLEeNKOM,
MNPy OKa3aHWW YCNyru; HeobxoAuma aprymeHTauus MOHUMAHWUSA «WHbIX MOCNeACTBUN,
YCTaHOB/IEHHbIX 3aKOHOM>» KaK 00LLenpaBOBOi KaTeropun, a He Kak Mep UHOW 0Tpac/ieBoi
MPUHALNEXHOCTM; C  BOMPOCAMU:  MOXET /M WUCMOSIHEHWE  ObiTb  MPU3HAHO
HeeMCTBUTENbHBIM; MO Ybeil NHMLMATUBE 1N B KAKOM MOPALKE «TPETbU NNLa» MOTyT 6bITb
MPU3HaHbl «y4YaCTHWKaMW HeAeWCTBUTE/NIbHOW CAENKU»? MOXHO /M Ha OCHOBaHUU
eIMHNYHBIX SBNIEHNIA TOBOPUTL O COMIMIKEHNW PEXXMMOB HUUYTOXHOCTA U OCMOPUMOCTU KaK
0 TeHAEeHUMM? KakoBO OTHOLLEHWe aBTopa K MOAOOGHOM «rapMoHM3auuu» U ee
MepcrnekTusam? noyemy npaBoO Ha PeCTUTYLMIO U OCrapviBaHWe CLENKA BXOLAT B COCTaB
Hac/eiCTBEHHOM MacCbl, HO He MOryT ObITb YCTYM/EeHbI? KaK COOTHOCUTCH PECTUTYLUS,
Korfa no HefleMcTBUTENIbHON caenke Oblna nepefaHa UHAVBUAYaNLHO-0NpPeAeneHHas Bellp,
COXPaHMBLLIAACA B HaType, M BUHAMKAUMA? HACKOMbKO OMpaBfaH BblOOp AMCCEPTAHTOM
MocnefoBaTe/IbHOCTU B MPUMEHEHUW HOPM MPU PerynnpoBaHnM pectuTyuun, Tpebyrowmii
obpaLleHnsa K obuleil YacTn, 3aTeM K 0COB6eHHOW, U obpaTHO? 3. Kadeapa rpaXaaHCKoro
npasa Cwubupckoro MenepasbHOro yHusepcuteta . KpacHospck (0T3biB nognucana
H. ®. Kauyp, KaHg. 1opug. Hayk, Npod., 3aBefyroLLnin Kahepoit), ¢ 3aMevaHnsMn: HesCHO,
KTO ABNISeTCA 0643aHHOM CTOPOHON MOAENMPYEMOro aBTOPOM NPaBOOTHOLLUEHMS, a Takxke
KaKoBa opuanyeckas npupoga 1 otpacnesas NpuHaLIeXXHOCTb, OCHOBaHVEe BO3HUKHOBEHMS

Takoro npaBoOOTHOLUEHNA, KaKOBO 3Ha4€HWE Q)aKTa NCIMOJIHEHNA 10 HEﬂ,eVICTBMTeﬂbHOVI



Cefike [OnA ero BO3HWKHOBEHWA; COZepXKaHwe aBTopeepara He OTpaXaeT HEKOTOopble
3asB/IEHHbIE COMCKATeNeM acrekTbl HayYHOM HOBM3HbI MPOBELEHHOrO WUCCNef0BaHus,
MOCKO/MIbKY — MPUMEHUTENIbHO K K/JacCumkauuum  aBTop  vlb  BOCMPOM3BOAUT
pacrnpocTpaHeHHble B HOPUAMYECKON NUTepaType BapuaHTbl KiacCcuuKaumini cnocobos
3alMThl rpaXAaHCKMX Mpas, a TakXke He M03BOMAeT OLEHUTb MPaKTUYeCcKyr 3HaYMMOCTb
aucceptaumn. 4. B. B. Kynakos, A-p topuh. Hayk, npod., 3aBefyrowmin - kadenpoi
rpaXaaHcKoro npasa POCCMICKOro rocyfapCTBEHHOIO  YHWBEpPCUTETA MpaBOCYyAws,
r. MockBa, C 3aMeYaHWAMU: HEACHO, YTO, MO MHEHUIO aBTOPa, BXOAUT B KPYr <«UHbIX
MocneACcTBUIA, YCTaHOB/EHHbIX 3aKOHOM» (CT.169 'K P®), nomnmo «apyrux nocneacTsuid
HeaencTBuTeNbHOCTU» (168 K P®); HegocTaTO4yHOE BHMMaHWE aBTOPOM Obl/I0 YAENeHo
[06POCOBECTHOCTM Y4YaCTHWKOB HEeAeWCTBUTENbHOW CAENKW; C BOMPOCOM: HACKO/bKO
TEOpUW  OXPaHWUTESIbHbIX PaXAAHCKO-NPaBOBbIX OTHOLUEHWI COOTBETCTBYET TaKoiA
BblAeNseMbli aBTOPOM OOGBLEKT MPaBOOTHOLLEHUA MO 3aliyTe NpaB U 3aKOHHbIX UHTEPECOB
YYaCTHUKOB HeAeNCTBUTE/IbHOW CAeNKM Kak nybnunyHble uHTepeckl? 5. B. J1. Cnecapes,
O-p opua.  Hayk, npod., npog. Kaeapbl rpakgaHckoro npasa  MOCKOBCKOMO
rocyapCTBeHHOro topuandeckoro YyHueepcuteta uM. O.E. KytajguHa (MIHOA),
C 3aMeyaHnsAMU: CNOPHLIM NPEACTaBISETCA MHEHWe aBTOpa 06 0653aTe/IbHOCTU PECTUTYLIUM
[@Ke B OTHOLLEHWUW NpeLnpuUHUMATENel, SBNAIOLMXCA MPOeCCUOHaIbHBIMU Y4aCTHUKaMM
pblHKa; B paboTe He npeAcTaBfieHa Mo3vuMsA aBTopa O TOM, HAaCcKO/IbKO 0O0CHOBAHHbLIM
AB/AETCA YKa3aHWe B TPaXaHCKOM 3aKOHe Mep ny6/MYHO-NPaBoOBOrO BO3AENCTBUS
M HaCKONIbKO TaKme yKaszaHus ABMAKOTCA BOCTPebOBaHHbIMW A/1 NPOU3BOACTBA MO Aenam
0 HeAeCTBUTENbHOCTM CAEMOK; HeAO0CTaTOMHO BHUMAaHWE aBTOpa TakKoW XapaKTepuCTuKe
MOBefEHNS  YYaCTHWKOB  HefeWCTBUTENIbHOW  cLenkW,  Kak  [0OpPOCOBECTHOCTb.
6. M. C. ManaxoB, KaHf. opuf. HayK, WCMONHWUTENbHbLIN AMpeKTop LleHTpa ynpaBneHus
NMpoeKTaMun opraHunsaunoHHoro passutns AO «I asnpombaHk», . MOCKBa, C 3aMevaHUsMU:
N3 TEKCTa aBTopelepaTa HeACHO, KaK MCCnefyemMble aBTOPOM TPEeTbM /MLa COOTHOCATCA
CTPETBUMMU JfIMLAMM KAaK YYaCTHMKAMW T[PaXKOaHCKOro U apbuTpaxkHOro npoLecca;
B MOSICHEHUWN HY)XAAeTCa BbIBOA, aBTopa O TOM, YTO Haunbosnee adeKTMBHOE 0becrneyeHmne
00643aTe/IbCTB U3 HefeCTBUTENbHON CLENKM [OCTUraeTcs 3a CYeT CrnocoboB obecrneyeHuUs

NCMOMHEHUSI 0053aTeNbCTB, nverwmnx YacTHOMpPaBOBYyHd, a HeE I'Iy6fll/ll-IHO-I'IpaBOByPO



npuvpogy. 7. E. A. ToKapeB, KaHf. lopug. HayK, AOUEHT, cyfabs ApOMTpaxkHOro cyga
TomcKo 06nacT, C3amMeyaHWsMU: HEACHO, HAacKO/bKO 0O0CHOBAHO  BK/HOYEHWE
B OXpaHUTE/IbHOE MPaXaHCKOe NPaBOOTHOLLUEHME CTO/b Pa3HOPOAHbLIX MO CBOEN NpaBoBOiA
npupoge cnocoboB 3allWTbl; HEOOXOAUMbI MOSACHEHWA O TOM, YeM, MO MHEHWIO aBTopa,
SB/NAETCA MUPOBOE COrnalleHve B ycnoBusx genctems n.3 cr.431.1 'K P®: de lege ferenda
nnn de lege lata; Heobxoguma aprymeHTauums BbIBOAOB aBTOpa 00 YHMBEpPCa/bHOCTM
[e/CTBNA BO3MeLLeHMs YObITKOB KakK MOCMeACTBUA  HefeNCTBUTENbHOCTU  CAENOK;
M C BOMPOCOM: HET /IN HapyLLEHWSA NPUHLMIMOB NOCTPOEHNA KNacCUUKaLMN TPaXKaaHCKMX
MPaBOOTHOLLEHWIA MPW BKOYEHUN B OXPaHUTENbHOE TpPaXKAaHCKOe MpPaBOOTHOLLUEHMWE
Mo 3almTe MnpaB W OXpaHSEMbIX 3aKOHOM WHTEPECOB YYaCTHWMKOB HeLeiCTBUTE/IbHOM
CLeNKN JOCTaTOYHO Pa3HO0bpa3HbIX CMNOCOO0B 3aLUMTLI?

ABTOpbl  OT3bIBOB  OTMeYalT, UTO peopMMpoBaHWE  TPaXKLAHCKOro
3aKOoHOAaTeNbCTBa O HEAENCTBUTENbHOCTM CAENOK, ocyllecTBneHHoe B 2013 n 2015
IT., Bbl3BaHHAA 3TMM HE0OXOAMMOCTb MEPEOCMbIC/IEHNSA OTAENbHbIX AOKTPUHANbHbIX
MOMOXEHUI, a TakXKe BaXXHas pPoJib NPaBOBbIX MPeANnMCcaHuii 0 HefelnCTBUTENbHOCTH
CAENOK pAns CTabunbHOCTU TpaXKAaHCKoOro o06opoTa M MHTEPECOB  KOHKPETHbIX
YYaCTHUKOB TpaXKAaHCKMX MPaBOOTHOLUEHWIA NpeaonpefenstoT akTyalbHOCTb TEMb
ancceptaumn. MpeanpuHATbid B. A. TOHYapoBOi Noaxod K UccnefoBaHUKO CYLHOCTY
HeleCTBUTENbHOCTU CAENOK, OCHOBAHHbIA Ha W3YYEeHUUM TMPUUYUH ee MPaBOBOM
pernameHTaunn, ABNAETCA He TONbKO OPUTMHANIbHbIM, HO U (AKTUYECKN HOBbLIM
B3rNA40M Ha HOPMbl OOGHOB/IEHHOrO MPaBOBOr0 MHCTUTYTa. B. A. T[OH4YapoBOM
BbISIB/IeHbl 3KOHOMUYECKME W NpaBOBble LN pernameHTaumm HefencTBUTENbHOCTH
CAENOK; MpoaHann3npoBaHO OXpaHUTe/NbHOe MNPaBOOTHOLLUEHWe, BO3HMKawLee npu
COBEPLUEHUN  HeOeNCTBUTENIbHON  CAeNKW, W  ero  31eMeHTOB  (OCHOBaHWA
BO3HUKHOBEHWSA, CTOPOH, COfepXXaHuns); onpedeneHa cMcCTeMa CNoco60B 3alnTbl Npas
M OXpaHAeMblX 3aKOHOM WHTEPecoB Y4YaCTHUKOB He[eNCTBUTENbHON  CAENKW.
Pe3ynbTaTtbl W BbIBOAbI MPEACTABAAKT 3HAUYMTENbHYH LUEHHOCTb A1  HayKu
rpaXk4aHCKoOro npasa W MOryT OblTb  WUCMOMb30BaHbl B 3aKOHOTBOPYECKOM
W MPaBOMPUMEHUTENbHON [eATEeNbHOCTU, a TakXke B npouecce mnpenojaBaHUs

ANCUUTTNH TPpaXXAaHCKO-MPaBOBOIo I'IpOdI)I/II'IFI B By3axX.



Bbi6bop ouumnanbHbIX OMMOHEHTOB M BeAyllel opraHv3aumm 060CHOBbLIBAETCA
Tem, 410 A. M. 3pgenesckuii un T.A. duamnnosa SABAAKOTCA  U3BECTHLIMU
cneyuanuctamMm B Hayke  TpaXKJaHCKOro npaBa, MMewWMMW  ny6nmkaumm
B PELIEH3UPYEMbIX U3AaHUAX MO TEME UCCNeA0BaHNS, YHaCTBYHOLLUMMN BO BCEPOCCUMCKMX
N MeXAYHapoAHbIX KoHhepeHumax; CamapCKnii HauMoHaNbHbIA UCCNeA0BaTebCKUA
YHUBepcUTeT MMeHn akagemmka C.[1. Koponesa LUMPOKO W3BECTEH AOCTVKEHUAMMU
B HayKe rpaXxaHCKOro npaea, B TOM Yuc/ie No Npobriemam HeLelCTBUTENbHOCTI COEMOK.

[AvccepTauMOHHbIA COBET OTMEYaeT, 4YTO Ha OCHOBAHWW BbINOJIHEHHbIX
couckaTenem uccnefoBaHuii:

[0Ka3aHo, YTO HOPMbl O HeeMCTBUTENbHOCTN CAENOK, NCXOAA U3 SKOHOMUYECKUX
M NPaBOBbIX MPUUYNH KX MPABOBOI pernameHTaunm, Hanpas/eHbl Ha 3aWuTy B paBHOM
CTeneHn Nyo6/INYHbIX N YaCTHbIX MHTEPECOB;

pa3paboTaHbl TEOPETMYECKNE MOMOXKEHMSA O 3alMTe NpaB Y OXPaHAEMbIX 3aKOHOM
MHTEPECOB YYaCTHMKOB He[EeNCTBUTENbHOW CAENKW, NpeanonaratoLLme, 4To 3alinTa npas
N OXpPaHAEMbIX 3aKOHOM MHTEPECOB YYaCTHUKOB HEAENCTBMTENbHOM CAENKN peannsyeTcs
B 0COO0OM rpaxAaHCKO-MpaBOBOM OXPaHWTE/IbHOM OTHOLLEHUW, CyObeKTaMu KOTOPOro
ABNATCA MOTEpneBLWNA (CTOPOHA HEAENCTBUTENbHOW CAENKW, MHOE U TpeTbe NunLO)
W HapywuTenb (0gHa M3 CTOPOH /IM60 06e CTOPOHbI HeAeWCTBUTE/NIbHON CLEMKN),
00BLEKTOM - WMYLLECTBEHHasa c(epa MOTEPneBLIEro, a TakXe B psAge Ccry4vaeB -
Ny6/MyHbIE WHTEPECbl, COAEPXXaHMEM - MNpaBO Ha 3awuTty, obpalleHHoe K Ccyay,
O MPMMEHEHNN KOHKPETHbIX CMOCO60B 3aLnTbl, U 0693aHHOCTb HapYLUMTENSA NPeTepneThb
HeraTuBHbIE NOCNEACTBUA HapyLLEHNS;

[l0Ka3aHO, 4TO OAHMM U3  OOCTOATENbCTB, BMEKYWMX  BO3HUKHOBEHWE
NPaBOOTHOLLUEHNS MO 3alWuTe NpaB U OXpPaHAEeMbIX 3aKOHOM WHTEpPecoB YYaCTHUKOB
HeeNCTBUTENbHOW CAENKMW, SBNAETCA HapyLleHNe UX NnpaB M 3aKOHHbIX WHTEPECOB, Noj,
KOTOpbIM cnegyeT MOHUMAaTb MPaBOBYH HEONpPeAeNeHHOCTb B AWMHAMUKE TpaXkAaHCKUX
MPaBOOTHOLUEHNA WM MPUHAANEXHOCTM  UMYLLECTBA, CO34atOLLyH0  MPensTcTBuA
B OCYLLECTB/IEHUN TMpaB W 3aKOHHbIX WHTEPecoB W BO3HUKAIOLWYH B pesynbTaTe
coBepLUeHUst U (UIM) UCNOJSTHEHMSA TaKOWN CAENKMU;

paspaboTaHbl OpUrMHaNbHbIe MOHATUA TaKUMX Y4YaCTHWUKOB HeAeNCTBUTENbHOW
COENKN, KaK «WMHble» N «TpeTbU» NnUa, OTNnYarowmecs Apyr OT Apyra no CTeneHu

ONPeAeNeHHOCTY B 3aKOHE U «YAaneHHOCTU» OT HefleCTBUTENbHON CAENKU;



[0Ka3aHo, 4TO CuCTemy CrocoboB 3aWuTbl MpaB M OXPaHAeMbIX 3aKOHOM
MHTEPECOB YYaCTHUKOB HeAeCTBUTE/IbHON CLENKN COCTaBMAT KakK Crnoco6bl 3awmThl,
NpefyCcMOTPeHHble 3aKOHOM  (PecTUTyuus, npu3HaHWe CLEeNKA HefAencTBUTE/IbHOM,
MPU3HaHWe CAeNKW LelNCTBUTENbHOW, BO3MelLeHMe YObITKOB), TaK W Crnoco6bl,
npeaycmMaTpmBaeMble CTOPOHaMU OCMOPUMBIX LOrOBOPOB, UCMO/THEHME KOTOPLIX CBA3AHO
C OCYLUECTB/IEHMEM UMW MpefnpuHMMaTeNIbCKON feaTenbHocTn (n.3 cT.431l.1 MK P®),
KOTOpble BCerga npuMeHsATCs LONOMHUTENBHO K PECTUTYL MK,

000CHOBAHO, 4TO BCNEACTBME  POLOBMAOBOrO  COOTHOLUEHUSA  PECTUTYL MM
N KOHOUKLMM KaK Crocob0B 3alinTbl FPaXAaHCKMX MpaB U OXpPaHAeMblX 3aKOHOM
NHTepecoB NOPALOK WMCMOMHEHUS PecTUTyUun onpegensercsa NepBoHavyasbHO CT. 167,
3aTeM - . 60 T'K P® 1 ganee - obwmmmn nonoXxxeHnsiMm o6 0b6s3aTeNnbCTBax;

Npeano>KeHo aBTOPCKOE TO/IKOBaHWe TaKMX COCTaBNAKOLWUX 3/1EMEHTOB CUCTEMbI
CNoco6oB  3alWWTbl MNpaB W  OXpPaHAEeMbIX 3aKOHOM WHTEPECOB  YYaCTHWKOB
HeJeNCTBUTENbHOW CAENKWN, KaK «WUHble MOCNeACTBUA HefelCTBUTENIbHOCTU CLENKU»
(n. 2 cr. 167 TK P®), onpefensieMblX Kak «WUHble MOCNEACTBUA HEAENCTBUTENbHOCTY
porosopa» (n. 3 cr. 431.1 'K P®) - mepbl otBeTcTBEHHOCTU (. 25 TK P®) n mepbl
3awmntbl (rn. 23 MK P®);

NpefinoX<KeHa aBTOpCKas Kiaccuukaumsa Croco60B 3aluMTbl MPaB U 3aKOHHbIX
MHTEpecoB, WCMNOJMb3yeMbIX [ANA 3aWWUTbl MpaB W 3aKOHHbIX WHTEPECOB CTOPOH
HeJeNCTBUTENbHOW CcheNKn (B 3aBMCUMOCTM OT BbINOJIHAEMbIX AaHHbIMW crnocobamu
(yHKUMA, cepbl WX [eACTBUA, XapakTepa TakKuxX CNocobos, a Takxe ciepsbl
[eATeNbHOCTU  CTOPOH  HEeAelCTBUTENbHOM  CAENKKW), fJarouias  MHOroCTOPOHHee
npeacrasfieHe 06 O0COOEHHOCTAX 3aWUTbl MPaB M OXPaHAeMblX 3aKOHOM WHTEPecoB
YYaCTHWKOB HeAleCTBUTENbHOW CAENKM,;

000CHOBAHO, YTO «UHbIE MOC/ELCTBUA, YCTAHOB/IEHHbIE 3aKOHOM>» U NMPUMEHSAEMbIE
Npn HeAencTBUTENbHOCTUM CHLENKW, COBEPLUEHHOM C Lefblo, NPOTUBHOW OCHOBaMm
npaBonopsikKa WAn HpaBCTBEHHOCTWU (CT. 169 'K P®), Bkaw4awT B cebs «apyrue
MOCNeACTBUSA, He CBSi3aHHble C HeAeWCTBUTENbHOCTbIO caenkm» (cT. 168 MK P®),
He OTHOCATCA K CNocobam 3aLiuTbl Npas 1 0XpaHAeMbIX 3aKOHOM MHTEepPecoB YyYacTHUKOB
HeIeMCTBUTENbHON CAENKN N NPeACTaBNsAOT cOB0M NPeMMyLLLECTBEHHO MepPbl YrO/I0BHOW

n agMnH I/ICTp&TI/IBHOVI OTBETCTBEHHOCTMW.



TeopeTnyeckas 3HaUMMOCTb UCCNeL0BaHNSA 060CHOBaHa TEM, YTO:

[loKa3aHbl TEOpPeTUYEeCKMe TOMOXKEeHUsA, BHOCALME BKNag B  pacluupeHue
npeAcTaBneHNiA 06 OCHOBAHMUSAX 3alWTbl MpPaB WM 3aKOHHbIX WHTEPecOB Y4aCTHUKOB
He[leCTBUTENbHOW CAENKN, ee O0COOEHHOCTAX W BuAax crnocoboB 3alinTbl UX MNpas
N 0OXpaHAeMbIX 3aKOHOM WHTEPECOB;

NPUMEHNTENbHO K npobreMaTuke guccepTaunm 30OMEKTUBHO WCNOMNb30BaH
KOMMAeKC o6LleHay4YHblX (METoA MaTepuaiMcTUYeCKOW AnaneKkTMKW, MeTod aHanmsa
N CUHTe3a, MeToAbl MHAYKUNN U AefyKUUKW, MeTOo[ MOAENMPOBaHUSA) U YaCTHOHAYUHbIX
(MCTOPUKO-NPaBoOBOA,  (HOPMasibHO-HOPUANYECKWNIA,  CUCTEMHO-MPABOBON)  MeTOLOB
nccnefoBaHns SBNeHUA 1 NPOLLECCOB;

N3N0>KeHbI AOKa3aTeNbCTBa HarnpaBeHHOCTN HOPM O HefleCTBUTENIbHOCTU CAeN0K
Ha 3aLNTY KaK YaCTHbIX, TaK 1 My6/INYHbLIX UHTEPECOB;

PacKpbIThl CYLECTBEHHbIE CMIOXHOCTU U NPOTUBOPEYUNS, CYLLECTBYIOLLNE B HayKe
rPaXAaHCKOro npasa nNpu OMpeaeneHUM MNOHATUSA HapyLlleHua npaB M OXpaHAeMbIX
3aKOHOM WHTEPECOB BC/EACTBME COBEPLUEHUSA W (MNN) UCMONHEHUS HEAENCTBUTENbHOM
COENKW, NPaBOBON MPUPOAbI CNOCO60B, NPUMEHSEMbIX ANS 3alMTbl MPaB U OXPaHAEMbIX
3aKOHOM WHTEPECOB Y4aCTHUKOB HeeMCTBUTENNbHON CAENKW;

N3yYeHbl UTOrM PeOpPMUPOBaAHNSA  TPaXKAAHCKOro 3akoHogartenbctBa 2013
1 2015 roioB 0 HeENCTBUTENLHOCTI CAENOK.

3HayeHMe TONYYEeHHbIX COUCKaTenleM pesynbTaTOB MCCAefoBaHMAa  AnA
NPakKTUKWN NMOATBEPXAAETCA TEM, YTO:

paspaboTaHbl NPeAnoXeHWs No CoBeplleHCTBOBaHUIO 82 1. 9, crT. 4311
paxgaHckoro  kofekca  Poccuiickon — degepaumm 1M NpaBONpPUMEHUTENbHOM
[eATeNbHOCTM NO  fAenaMm, CBSI3aHHbIM C 3alMTOM NpaB M OXPaHAEeMbIX 3aKOHOM
MHTEPECOB YY4aCTHUKOB HEAENCTBUTENbHbIX CAENOK;

NpeAcTaBNeHO CUCTEMHOE TOJIKOBaHWME MOABEPrLUMXCA PeOpPMMPOBAHMUIO HOPM
rPaXXAaHCKOro  3aKOHOAATeNbCTBa,  MOCBAULEHHbIX  HEAEWCTBUTENbHOCTU  CAOENOK,
CNnocobHoe obecrneunTb eanMHoobpasme cyaebHO NPaBOMPUMEHUTENBHON MPaKTUKKA NO

COOTBETCTBYHOLLMM IpaXXAaHCKO-MNPaBOBbIM Cropam;



CO3AaHbl MPAKTUYECKME PEKOMEHAAUMN MO MPUMEHEHUIO HOPM FPaXAaHCKOro
3aKOHOAATeNbCTBa MPU  PaspeLleHnun CrnopoB, CBSA3AHHbIX C HEAENCTBUTENbHOCTbHO
CHENOK, AN Hambonee apheKTUBHON 3aLMTbl MPaB U OXPaHSEMbIX 3aKOHOM MHTEPECOB
YYaCTHUKOB HEAENCTBUTENbHOW CAENKM.

PekomeHgaumnm 06 MCNONb30BaHWW  pe3ynbTaTOB  AMCCEpPTalMOHHOrO
nccnegoBaHmsa. Pe3ynbTaTbl  MCCNeAOBaHUSE MOFyT ObITb  MCNOMb30BaHbl AN
AanbHELero pasBUTUS HayKW TpaX[AaHCKOro npaBa, B MNPaBOMPUMEHUTENbHON
MpaKTUKe CyAOB MNPV PaspelleHMn CMopoB, BO3HUKAKLWMX U3 HeAelCTBUTENbHbIX
CLENOK; B Hay4YHO-UCCMeA0BaTeNbCKOW AeATeNbHOCTW MNpW fanbHeilwel paspaboTke
rpaXkJaHCKO-MPaBOBbIX BOMPOCOB, CBA3aHHbIX C OCOOGEHHOCTSIMM 3alUUTbl MpaB
M 3aKOHHbIX WHTEPECOB Y4YaCTHUKOB HeAeWCTBUTENbHbIX CAENOK. Pe3ynbTarhl
nccnefoBaHMS MOTYT HaliTU MPUMeHeHWe B MpoLecce MNpenofaBaHUs cneuunanbHbIX
ANCUMMNNH B BbICLUMX YY4EOHbIX 3aBeAEHUAX.

OueHKa 0CTOBEPHOCTUN pe3ynbTaTOB UCCNEA0BaHMA BbisSiBUMA, YTO:

Teopus 3aWMTbl NpaB M OXPaHSEMbIX 3aKOHOM WHTEPECOB Y4aCTHUKOB
HeAeACTBUTENbHON CAENKM MOCTPOeHa Ha W3BECTHbIX, MNPOBEPSEMbIX  (haKTax,
cornacyeTcs ¢ ony6/IMKOBaHHbIMI JaHHbIMMW N0 TemMe AnccepTauun;

naes 6asmpyeTcs Ha AOCTMXXEHUAX OTEYeCTBEHHOWM HayKM rpakaaHCKOro npaea,
COOTBETCTBYHOLIMX MOMNOXKEHNAM COBPEMEHHOIO [PaXAAHCKOro 3aKOHOAATe/NbCTBa
M NPAKTUKN ero NpMMEHeHWs, COraacyeTcs C Noaxodamu, UCMOMb3YEMbIMUA HE TOMbKO
B rPa>KAaHCKOM MpaBe, HO M B APYTMX HayKax;

NCMOMb30BaH LUMPOKMNIA KPYT Hay4YHbIX U HOPMATUBHbLIX UCTOYHUKOB, 061aaroLLIMX
AOCTAaTOYHON  pPenpe3eHTaTMBHOCTbIO  AMMAMPUYECKMX  AaHHbIX;  anpoOUpPOBaHHbIA
Hay4YHO-METOJMYECKNIA annapaT; YuJTeHbl pPe3ynbTaTbl WCCMef0BaHWIi, NPOBEAEHHbIX
APYrMMM  yYeHbIMM MO TeMe  AuccepTauuMu, 4YTO  MO3BOMMNO  06GecneynTb
apryMeHTMPOBAHHOCTb M A0CTaTOYHYH Y6eANTENbHOCTL BbIBOAOB UCCNEA0BAHMS.

MMonyyeHHble pe3ynbTaTbl 06M1a4al0T Hay4YHOW HOBW3HON, 3aKaw4aroLlencs
B pa3paboTKe TEOPETUYECKUX MONOXKEHWUI O 3aliUTE NpPaB M OXPaHSEMbIX 3aKOHOM
MHTEPECOB YYaCTHWKOB HeAeWCTBUTENbHON CAENKW N0  rpaXAaHCKOMY MpaBy
Poccuiickoin ®epepaumn.

NTnuHbI BKNaA couckaTenss COCTOUT B: CaMOCTOSATE/lbHOM TEOPETUYECKOM

060CHOBaHUN MOMOXEHWUIA, HanpaBNEHHbIX Ha pa3BUTUE ﬂpe,ﬂ,CTaBﬂeHMVI 0 3aunTe npas



N OXpaHAEMbIX 3aKOHOM WHTEPECOB YYACTHWKOB HeLeNCTBUTE/IbHOW CAENKW, aHasin3e
M U3YYEHUN Hay4yHOW nuTepaTypbl, 00pabOTKe W WHTEpPNpeTauun 3MMIUPUYECKnX
[aHHbIX, cbope M 0606LLeHNN CyAebHON NPaKTUKKW, B IMYHOM YydacTuK B anpobauumu
pe3ynbTaToB WUCCNeLoBaHUA; pa3paboTke NPeasIoKeHNIn N NPaKTUYeCKUX peKOMeHaaLni
Mo COBEPLUEHCTBOBaHWMIO 3aKOHOAATE/NbCTBA W NPaKTUKU ero npuMeHeHWs; NoAroToBKe
ny6nnkauuii no TeMe gucceprayum.

[unccepTauunsa oTBeYaeT KpUTEPUAM, YCTaHOBEHHbLIM [10N0XEHWEM O MPUCYXAEHUN
YUeHbIX CTereHerl Ans AuccepTauuii Ha COMCKaHWEe YYeHOW CTeneHn KaHampata Hayk,
W, B COOTBETCTBUM C MYHKTOM 9 T1ONOXEHWSA, SBNAETCA Hay4HO-KBaIMPUKALNOHHON
paboToi, B KOTOPOM COLEPXMUTCA peLleHWe HayyHOW 3afayu, 3aK/ryvatoLLencs
B pa3paboTKe TEOPETUYECKUX MONOXEHWUA O 3aluTe MpaB UM OXPaHAEMbIX 3aKOHOM
MHTEPECOB YYaCTHUKOB HeAeNCTBUTENbHOM CAENKN U UMEIOLLEN 3HaYeHNe A1 pPasBUTUS
rpaXkgaHckoro npasa Poccuu.

Ha 3aceganunn 20.12.2019 guccepTalMOHHbIA COBET MPUHSN PelleHne NpucyanTb
TOHYapoBoOi B. A. yUYeHyl0 CTeneHb KaHAMAATA FOPUSMYECKUX HayK.

Mpu NpoBefeHUN TaNHOro ron0CcoBaHUA AUCCEPTALMOHHBIA COBET B KOJINYECTBE
17 4enoBek, U3 HUX S5 AOKTOPOB Hayk no cneuunansHoctn 12.00.03 - [paxpaHckoe
NpaBo; MpeAnpUHAMATE/IbCKOE MpaBo; CEMEeWHOe MpaBo; MEXAYHapo4HOe YacTHOe
npaBo, y4yacTBOBaBLUWX B 3acefaHun, U3 24 yenoBeK, BXOAALMX B COCTaB COBETA,

MPOrosocoBan: 3a - 17, NPOTWB - HET, HeleCTBUTE/bHbIX GHONNETEHEN - HET.

YTKuH Bnagmumup AnekcaHaposuy

Enuncees Cepreii AnekcaHaposuy

20.12.2019





