OT3bIB

Ha aBTopedepaT guccepTauumn MoHYapoBoi Banepnum AHOpPEEBHbI
Ha Temy «3alinTa rnpas 1 oXpaHAeMblX 3aKOHOM MHTEPECOB yHacTHUKOB

HefelCTBUTENbHOW CLENKW MO rpaXjaHCKoMY npaBy POCCUIACKO

depepaunny», MnpeacTaBeHHON Ha COMCKaHMe YYeHOW CTeneHU KaHaujarta
pnanYecknx Hayk no cneuyuansHoctn 12.00.03 - rpaxgaHcKoe npaso;
npeAnNpyHNUMaTENIbCKOE NPaBo; CeEMENHOe NpaBso;
MeXAyHapoLHOe 4YacTHOe NnpaBso

[ncceptaymoHHoe nccnegosaHve B.A. TOHYapoBOi MOCBALLEHO 0CO60M
cthepe rpaXk4aHCKO-MPaBOBOro pPerynvpoBaHusA - 3aluTe MpaB M OXpaHAeMbIX
3aKOHOM MHTEpPecoB YYaCTHWMKOB HedelCTBUTENIbHON cAenku. 310  cepa
peasim3aumMn  OXpPaHUTENIbHOW  (PYHKUMWM  TpaXKAaHCKOro npaea MoABepriach
CYLLEeCTBEHHOW  HOoBauuM B Xo4e  pedhopMMpOBaHMA  TPaXKAAHCKOro
3aKoHOJaTeNbCTBa, B TOM 4uUC/e, MyTEM PacnpocTpaHeHuss Ha TpeboBaHWS,
CBAI3aHHblE C MPUMEHEHWEeM MNOCNeACTBUA HeAeACTBUTENbHOCTU CAEMKN, 06LLMX
nosnoXxeHnin 06 obasarenscTeax (N.3 cr. 307.1 MK P®), Bknoyasa 1 NONOXKEHUS O
3alMTe nMpaB Kpeautopa MO  06s3aTe/bCTBY; MPeLOCTaB/IeHMsi  CTOPOHaM
OCMOpPMMOro [0roBopa, WCMO/IHEHWE KOTOPOro CBA33aHO C OCYLLEeCTB/IEHVEM
NpeAnpUHNMATE/IbCKON  [eATeNIbHOCTX, BO3MOXHOCTU  MPefyCMOTPeTb  WUHble
nocneacTensa ero HegectemTenbHocTU (N.3 cT. 431.1 TK P®). PeasnbHas »M3Hb
3TOr0 UMBWUAUCTUYECKOrO MHCTUTYTa B POCCMM XapaKTepusyeTcd He TOJIbKO
HOBbIMW HOPMATUBHbLIMW PELLUEHUAMU, HO M PasHO0Opa3HOM NPaKTUKON WX
npumMeHeHns. Bce 310 TpebyeT MOCTOAHHONO BHMMAaHWS,  OCMbICNEHUSA
MPOUCXOAALMX HOoBauMin. Mexay TemM B rpaXKAaHCKO-NpaBoOBOW [OKTPUHE
HabMhaeTca  O4YeBUAHbIA  Ae(MUUT  MOHOrpalUyeckux  UCCnefoBaHWi,
MOCBALLEHHbIX aHan3y 3aKOHOAATE/IbHbIX HOBENT U MPAKTUKN UX NPUMEHeHUs,
BCE OrpaHMuYMBaEeTCs /Mlb KOMMEHTAPUSAMU W XYPHATIbHBIMI CTaTbAMWU. B 3ToM
CBA3W  MOSAB/IEHWE MepBOro  LiefeHarnpasfieHHOro 1 MofIHOMacLTabHOro
UCCNefoBaHUA WHCTUTYTA HeAeWCTBUTENIbHOCTU CLEMOK, OCYLLEeCTB/IEHHOrO Ha
COBPEeMEeHHOM HOPMAaTMBHOM W MPaKTUYECKOM MaTepuane, NpeacTaBseTca BeCbMa
CBOEBPEMEHHbIM U 3aC/y>XXMBaKOLWMM BHUMAHNSA.

Ha3BaHue gucceptauuy MHHOPMUPYET O BblbOpe aBTOPOM OMpeaeneHHOM
HanpaB/fiEHHOCTU B WCC/MEA0BaHUM OTHOLUEHWIA, BO3HMKAKOWMX B CBA3N C
COBEpPLUEHNEM HEeAEeWCTBUTENIbHbIX CAEMOK - C MO3ULMU  3aliMTbl Npas W
OXpaHseMbIX 3aKOHOM MHTEPECOB ee YHaCTHUKOB. JTO HAXOAWUT MOATBEPXKAEHME B
cpopmyniMpoBaHHOM B aBTopedepare LenM  UCCefoBaHUS: «pa3paboTka
TEOPETUYECKMX MOMIOXKEHWNIA O 3alUMTe MNpaB M OXPaHsSeMbIX 3aKOHOM WHTEPEeCcOoB
YYaCTHWKOB HefelnCTBUTENIbHOW cenku» (c. 7).

Cresys 3asBNeHHOM Lieny, aBTop 00paLLaeTcs K pa3HO0Opa3HbIM acrnekram
3aWMTbl  MpaBa W OXPaHSfeMbIX  3aKOHOM  WMHTEPeCOB  Y4YaCTHUKOB
HeAeNCTBUTENIbHON CLEMKN: K BbISIBIEHUIO 3KOHOMUYECKMX W MPaBOBbIX Lenen
pernameHTaumMm HeaeMCTBMTENbHOCTU  CAEMOK; K aHaiu3y OXpaHMTeNlbHOro



MPaBOOTHOLLIEHUS, BO3HMKAIOLLIErO MPY COBEPLUEHUM HEAENCTBUTENIbLHON CAENKN, U
ero 3/eMeHTOB (OCHOBaHWIA  BO3HWKHOBEHWS,, CTOPOH, COAepXKaHus); K
OrMpefeneHnto  CUCTEMbl CMOCO60B 3alWMTbl MpaB W OXPaHAeMbIX 3aKOHOM
WHTEPECOB YYaCTHMKOB HeLleMCTBUTENIbHON CAENKN.

[Na [OCTVXKEHUA MOCTaB/IEHHOW UeNn aBTop WMCMO/b3YeT [AOCTATOUHYH
TeopeTUYeckyto 6asy, KOTOpyto 00pas3yroT Tpy[bl LOPEBOMOLMOHHBIX, COBETCKMX
1 COBPEMEHHbIX POCCUICKMX Y HEKOTOPbIX 3aPYOEXKHbIX YUEHbIX.

3 npeactaBneHHOro astopedepara cregyet, uto B utore B.A. NoH4YapoBa
BbINONHMMA NOCTaB/EHHYIO Lie/lb U NpeAcTaBuia paboTy, B KOTOPOI OCyLLecTBuIa
aHa/IN3 OXPaHUTE/NbHbIX OTHOLUEHWI MO 3aWyTe MpaB M OXPaHAeMbIX 3aKOHOM
MHTEPECOB Y4YaCTHWKOB HeAeNCTBUTENbHON CheNKW, CopMMpoBaB CUCTEMY
HEOOXO4MMbIX TEeOPeTUYECKUX MOMOXKEHWNIA; Aana XapaKTePUCTUKY TEeKYLLEero
COCTOSIHMA BOMPOCa; BblisiBU/IA CYLLECTBYOWME B [JaHHOW cepe npobnembl U
NpeanoXuna cpeacrea UX pewweHns. OCHOBHble HayuyHble BbIBOAbI 00pasyoT
MOMIOXKEHWNS, BbIHOCMMblE Ha 3alUMTY: TMOJIOXKEeHWe 1 cofep)kaT onpeaeneHue
MpPefyCMOTPEHHOrO 3aKOHOM TakKoro 06s3aTe/lbHOro YC/ioBUS  OCrnapyiBaHWs
HeAENCTBUTENbHBIX CAENOK KaK «HapyLUeHMe MpaB WM OXPaHSAEMbIX 3aKOHOM
WHTEPECOB NnLa, OCMapmBatoLLEro CAeNKY»; B NOMOXEHWUN 2 aBTOpP BbISBNAET KPYr
NN,  SBNAIOLMXCA  YYaCTHUKAMU  OXPaHUTESIbHbIX OTHOLLEHWIA, BbI3BaHHbIX
HeAEeNCTBUTENIbHON CAENKOIN; MOMOXKEHWe 3 COAEPXMT BbIBOA OTHOCUTENbHO
3HAYEHUs1 PeCTUTYUUM KaK 0053aTe/lbHOr0  MOC/MeACTBUA  UCMOSTHEHUA MO
HeAeNCTBUTENIbHON CAeNKe, KOTOPOEe He MOXET OblTb OTMEHEHO COornalleHUeM
CTOPOH  OCMOPMMOro  [0roBopa,  WCMOJSIHEHME  KOTOPOro  CBA3aHO C
OCYLLECTB/IEHWEM UMW MPeAnpPUHMMATENIbCKOWN AeSATeNIbHOCTU; B MOMIOXKEHUAX 4 1
5 M3M10)KEHO aBTOPCKOE MOHMMaHWE «UHbIX MOCNEeACTBUIA HEeAeNCTBUTENbHOCTY
[OroBopa», a Takke HeLeNCTBUTENIbHOCTUM CLENOK, COBEPLUEHHbIX C LESbHO,
MPOTMBHOM OCHOBaM MpaBOMoOpsAKa W HPaBCTBEHHOCTWU; B MOMOXeHUM 6
M3N0XeHbl OCHOBaHWUA KnaccuumKkaumy CcrnocoboB 3awuTbl MNpaB M 3aKOHHbIX
MHTEPECOB YYaCTHMUKOB HEleNCTBUTENbHON CAENKN.

HecMoTps Ha NOMOXWTENbHYKO OLEHKY, B OTHOLWeEHUM paboTel B.A.
[TOHYapPOBOI BO3HWMK/IM HEKOTOPbIE 3aMeYaHus:

1 He BNONHe MOHATHA TOYKa 3pEHWA aBTopa Mo CMOPHOMY BOMPOCY O POSM
cyja B OXpaHUTeNbHOM MPaBOOTHOLLEHWUW: COMCKAaTe/lb ONpefenseT cofdep)KaHue
YKa3aHHOro rnpaBOOTHOLLEHNS «KaK MpaBo TpeboBaTb Y Cyaa MPU3HaHUS CAENKU
HeAeNCTBUTENIbHON, MPUMEHEHWUA MOCNEeACTBUA ee HeAeMCTBUTE/IbHOCTU, WHbIX
cnoco6oB 3awmTbl» (C. 17) U, OAHOBPEMEHHO, 3aMeyaeT, YTO 3TO «He O3Hayaet
OTCYTCTBUS 00S3aHHOCTW HapyLumuTens (HapyLlumTenein) npeTepreTb HeratuBHbIE
nocneacTena HapyweHus» (c. 18). Bo3HMKaeT BoOMpoc 06 06s3aHHON CTOPOHE
OXPaHUTENbHOrO0 MNPaBOOTHOLUEHMS, a TakXke €ro HpUAUMYECKOn npupoge u
OTpac/eBOn NPUHAANEXXHOCTMW.

2. HeT AcHOCTM B NO3ULMK aBTOPa OTHOCKUTENbHO OCHOBaHWIA BO3HWKHOBEHUS
OXPaHWUTENbHOrO OTHOLLIEHMS B CBSA3M C COBEPLLUEHNEM HeAelCTBUTENIbHON CAENKN.
HaseaHne rnaBbl 1 («HeaeincTBMTENbHOCTb CAENOK KaK OCHOBaHWE 3alyTbl
rPKAAHCKMX NpPaB W OXPaHsieMblX 3aKOHOM  WHTEPecoB»)  MO3BONSET



NPeanonioKnTb, UTO TaKOBbIM SBNSAETCA (DaKT HeAeWCTBMTENbHOCTM  CAENKM.
O[HOBpEMEHHO C 3TVM B aBTOpeepate B KayecTBe OCHOBAHWA YKa3blBAeTCH
OCHOBaHWe HedenCTBUTENbHOCTU caenkn (OeeKT B CAENKe), a TaK Xe
«HapyLUeHne TaKoi CHEeNKON MpaB N OXpPaHAeMbIX 3aKOHOM WHTEPEeCOB Y4YacTHMKa
HepencTeuTenbHoin  caenku»  (c.10). HeonpegeneHHbIM B 3TOM  psay
NpeAcTaBNAeTCA 1 3HaYeHVe (pakTa UCNONHEHWS M0 HeleCTBUTENbHOW CLeSKe: Ha
C. 9, xapakTepu3ys Hay4YHyK HOBW3HY AMCCepTauun, COMCKaTe/lb YCTaHaB/IMBAET
COOTHOLLEHME HapylleHWs npaBa W OXpaHAeMbIX 3aKOHOM WHTEpPecoB C
«CoBepLleHeM 1 (MNK1) UCNONHEHMEM HeeNCTBUTENbHON caenkm». O3HavaeT nn
3TO NMpPW3HaHWE UCMOMHEHWUA MO HeeNCTBUTENIbHON CAENKe B Ka4ecTBe OCHOBaHUS
BO3HWKHOBEHMS MpaBa Ha 3aluMTy Hapsagy C COBepLUeHVEM HeAelCTBUTENbHOM
COeNnKn?

3. CogepxaHve aBTopedepaTta He OTpaXaeT HeKOTOopble 3asBfIeHHbIe
coucKaTesleM acreKTbl Hay4YHOW HOBWM3HbI MPOBELEHHOr0 MccnefoBaHusA. Tak, He
OT/INYAKOTCA HOBU3HOW MpPUBELEHHbIE aBTOPOM B MOMIOXEHUU 6, BbIHOCMMOM Ha
3awuTy (C.11), a Takke B Nnocneayowem TekcTe aBTopedepara (c.22) 0CHOBaHWA
Knaccugukauum cnoco6os 3awnTbl (N0 yHKUMAM, cdepam AerncTema u T.4.),
MOCKO/bKY aBTOP /Wb BOCMPOM3BOAUT PacnpoCTpaHeHHblE B HOPUANYECKON
NnTepaType BapuaHTbl KnacCcugukaumii Crnocob0B 3aLmTbl rpaxjaHCKMX Mpas.

4.  TekcT aBTOpedhepaTa He MO3BOMSET OLEHUTb MPAKTMYECKYH 3HAYMMOCTb
auccepTaumn, T.K. He COAEePXMUT MPeAnoXeHUA Mo  COBEePLUEHCTBOBAHUIO
rpaXkAaHCKOro 3aKoHoAaTeIbCTBa 11 NPaBOMNPUMEHUTENbHOM MPaKTUKM.

BbicKa3aHHble 3aMeYaHns He BAWSAKOT Ha OOLLYH MOMOXUTENbHYH OLIEHKY
auccepTtauMoHHOro uccnegosaHua. Cyas no asBTopedepaty, B.A. T[oHuapoBa
npeacTaBuna  CamMOCTOSTENbHYH, 3aKOHYEHHYH)  Hay4HO-KBa/IM(MKALMOHHYHO
paboTy No Teme, OTHOCALLENCS K HayyHoW crieynanbHocTn 12.00.03. Pa6oTa
SIBNSIETCA NIMYHBLIM BKMafAoOM aBTOpa B pa3BUTME TeOpuM FpaxAaHCKO-NpaBOBOWA
3aWNThI MPaB M OXPaHAEMbIX 3aKOHOM MHTEPECOB YYaCTHMKOB HeAeNCTBUTE/bHOWA
COENKN KaK 3M1eMeHTa 00OLLEro yyeHus 0 3alipuTe rpaxaaHckux npas. CoaepxkaHue
paboTbl COOTBETCTBYET 3asBfEHHOM Teme. HayuyHas LEHHOCTb BbINONHEHHOM
paboTbl onpeaenseTca TeM, YTO B Hell COEPXKUTCA TEOPETUUYECKOe 060CHOBaHME U
PELUEHME  aKTyaslbHOM  NPO6MeMbl  FPaXAaHCKO-NPaBOBOIO0  PErynnpoBaHus
OTHOLUEHWIA, BO3HMKAKOWMX B CBSI3M C HapylleHWeM MpaB Y4aCTHUKOB
HeAeNCTBUTENBbHON CAeNKW. BbIBOAbl M MOMOXEHWS, BbIHOCUMblE Ha 3alUTy, B
OOMbLUMHCTBE CBOEM [A0CTOBEPHbI, O0OOCHOBaHbl W 006M1afatdT Heob6X0AMMOWA
HOBW3HOW. WX COBOKYMHOCTb WMMEET BHYTPEeHHee eAMHCTBO W NpeAcTaBnser
HECOMHEHHbI MHTEPEC U LIEHHOCTb ANS1 HAYKW rpaXkJaHCKOro npasa.

Oncceptaums B.A. FOHYapoBOW CTana UTOrOM NPOBEAEHHON €0 paboTbl Mo
N30paHHOMY Harpas/IEHUIO: MONOXeHWUs Aaucceptauum  onybnvkoeaHbl B 8
Hay4HbIX W3AaHWsX, BKIKOYas 5 ny6nukaumii B XXypHanax, BK/IHOYEHHbIX B
[MepeyeHb peLeH3VpPYyeMbIX HayUHbIX W3[aHWIA, B KOTOPbIX AO/MKHbI  ObITb



OI'Iy6]'Il/IKOBaHbI OCHOBHbIE Hay4YHblE pPe3ynbTaTbl Ha CONCKaHWE y‘-IEHOI‘/JI CTEneHn
KaHgunaata Hayk, npoLwsin anpo6au,|/n0 Ha Hay4YHO-NPaKTNYECKNX KOHCbepeHU,I/IFIX.

MpeactasneHHoe [OHYapoBoW Banepuein AHApeeBHOW AMcCepTaLMOHHOE
nccnefoBaHve Ha Temy «3awjuta MpaB U OXpaHAEMbIX 3aKOHOM WHTEpPecoB
YYaCTHUKOB HeAeWCTBUTENbHOW CLEMKM MO FpaXKAaHCKOMY MpaBy PoCCUIACKOi
defepaunm» COOTBETCTBYET TpeboBaHWAM pasgena |l monoxeHwsa o nopsake
MPUCYXXAEHUS  YYeHbIX  CTeneHel,  YTBEPXAEHHOro [MocTaHOBNEHNEM
MpaBuTensctea PP oT 24 ceHTabps 2013 r. Ne842 (B pesakuuun MocTaHOBNEHNA
MpaBuTensctBa OoT 1 okTabpa 2018 r. Nell68), a ero asTOp 3acnyXusaet
MNPUCY)KAEHUA  MUCKOMOM  CTereHW  KaHaupata  OpUAUYECKMX  HayK Mo
cneuymansHocT 12.00.03 - rpaxpgaHCckKoe npaso; NpeanpuHMMaTeNbCKoe Mnpaso;
CeMeiHOoe NpaBo; MeXAyHapoAHOe YacTHOe Npaso.

OT3bIB COCTaBfIEH OOKTOPOM HOPUAMYECKUX HayK, npodeccopom PIrAOY
BO «Cwubupcknii  efepanbHblii  yHUBepcuTeT»  Ky3bMUHOW  VIpuHON
AMUTPUEBHON (JOKTOpPCKas Aucceprauma 6Oblna 3awviieHa Mo creynaibHOCTH
12.00.03 - rpaxgaHCKoe npaBo; NpeAnpuHMMaTe/IbCKoe NpaBo; CEMEHOe MpaBo;
MeXAyHapoAHoe 4yacTHoe npaso). OT3biB 0OCYXAEH N YTBEPXKAEH Ha 3acefaHum
Kageapbl rpaxgaHckoro npasa PrAOY BO «Cwubupckuii  theaepasbHblia
yHUBEpcUTET» (NpPoTokon Ned ot 25 Hosbps 2019 r.).

3aBeaytoLas Kaheapoin rpakaaHcKoro npasa

(befepasibHOro rocyaapCcTBEHHOr0 aBTOHOMHOIO

06pas3oBaTe/ibHOro yupeXxxaeHus

BbICLLEro 06pa3oBaHus

«CnoUpCKn thefepaibHblii YHUBEPCUTET,

KaHangar ropnamnyeckmx Hayk (12.00.03 - rpakgaHCKoe npaso;
npeAnpUHMMATE/IbCKOE NPaBo; CemMeliHOe Mpaso;

MeXAyHapo4HOe YacTHOe npaso),

JoueHT ~ Kauyp HuHa denopoBHa

25 Hos6ps 2019 .

CsefieHuns 06 opraHusaumm:
defepasnbHOE rocyJapCTBEHHOE aBTOHOMHOE 00pa3oBaTe/lbHOe YyupeXxaeHue
BbiCLUEro 06pa3oBaHNsA «CUOMPCKUI  3efepanbHbIN YHUBEPCUTET»
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