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OT3blB

06 aBTOpedepaTe guccepTaumm FoHYapoBoi Banepun AHApeeBHbI Ha TEMY
«3alnTa NpaB M OXpaHSAeMblX 3aKOHOM MHTEPECOB YYaCTHUKOB
HeeMCTBUTENbHOW CAENKW MO rpaxgaHCKoMy npaBy Poccuiickom
depepaynn», NpeacTaB/eHHOW Ha COMCKaHME YHEHOM CTENEHN KaHamaaTa
OPUANYECKNX HAYK No cneymanbHocTn 12.00.03 - «["paxgaHCKoe npaso,
npeanpuUHMMaTENbCKOE NMpaBo, CeEMeiiHOe NpaBo, MeXAyHapo4HOoe YacTHOoe
npaBo»

O6ecneyeHne NPaBoOBON 3aLLMTblI NPaB M 3aKOHHbIX MHTEPECOB YYaCTHUKOB
HeAelCTBMTENbHON CAENKM W MpaBOBble MNOCNeACTBUS HeAeNCTBUTENbHOCTM
COEeNOK MpeAcTaBNATCA OPUrMHaNbHbIM WM HEAOCTAaTOYHO WUCCNeAOBaHHbIM
acrekToM B AOKTPUHaNbHO pa3paboTaHHON Teopun HeAEeNCTBUTENbHOCTM CAENOK.
[vccepTaHT nNo  noBogy  Hanuums  rNyo6okKo  paspaboTaHHON — Teopuu
HeAeMCTBUTENbHOCTU  CAENOK  ChpaBefdMBO  OTMeYaeT, 4YTO  «BblCOKas
TeopeTnyeckas pa3paboTaHHOCTb BOMPOCOB HEAENCTBUTENbHOCTM CAENOK, OAHAKO,
He O3Ha4yaeT mMcuyepnaHuUsi BO3MOXKHOCTM UX AanbHeuwwero uccnegosaHus» (C. 6
ABTOpeepara).

Hannume HecornacoBaHHOCTW CyAeOHOM NPaKTUKWU, HEACHOCTb B PELLUEHUN
paga NpUHUUNManbHbIX BOMPOCOB MpefonpeaensatoT He06X0AMMOCTb CEPbE3HOIO
Hay4YHOro uccnegoBaHUs U KOMMMAEKCHOr0 aHanuM3a Cnoco60B 3aWuTbl NpaB W
OXPaHSEMbIX 3aKOHOM WHTEpPecoB Y4YaCTHUKOB HEAENCTBUTENbHON CAENKW, a
TakXXe [enatT BblOpaHHYH ANs AUCCEPTaLMOHHON paboTbl TeMy aKTyanbHOIA,
CBOEBPEMEHHON, NMEKLLEN NPAKTUYECKYH M TEOPETMUYECKYH LLEHHOCTb.



B pab6ote ycnewHo npoBefdeH KOMMEKCHbIN aHanuM3 OXpaHUTeSIbHOro
MPaBOOTHOLWIEHNS MO 3alWuTe nMpaB W OXpaHAeMblIX 3aKOHOM WHTEpPEecoB
YYaCTHUKOB HeLeNCTBUTENIbHON CAeflKW B A0rMatuvyeckoMm, WCTOPUYECKOM U
NpaBoOMNPUMEHUTENIbHOM acnektax. ABTOPOM aKTUMBHO WCMO/b30Ba/IuCb TaKue
YH/BepCalbHble Hay4Hble MeTOAbl, KakK aHainM3 W CUHTe3 [AOKTPUHA/bHbIX,
HOPMATUBHbLIX W  MPaBOMPUMEHUTENbHbLIX  MaTepuanoB. J[iucceptalMOHHOE
nccnefoBaHMe OCHOBbLIBAETCS Ha paboTax He TONbKO COBPEMEHHbIX YUYEHbIX, HO U
[LOPEBOJTIIOLMOHHbIX, COBETCKUX U 3apy6EXKHbIX aBTOPOB.

YKa3zaHHOe CBMWAETeNbCTBYEeT O HaIMyMM Hay4yHOW HOBM3HbI paboTbl U
LlesiecoobpasHOCTM M CBOEBPEMEHHOCTU  pelleHUd pafga MpakTUYEeCKUX MU
TEOpeTMYECKMX Npobem.

MpeacTtaBnsetcs, 4To onpefdenéHHas aBTOPOM Uefb AuccepTauMOHHOM
paboTbl MM [OOCTUTHYTA, a COPMYNMPOBaHHbIe MO WUTOram paboTbl BbIBOAbI
COOTBETCTBYKOT  MOCTaBfieHHbIM  3afjavyam. CTpyKTypa AucCepTaunmoHHOro
nccnefoBaHNA SBAAETCA IOTMYHON, OTBEYAET NOCTaBNEHHbIM LensM 1 3agadvam (c.
7-8 aBTOpedheparta).

PS4 BblCKa3aHHbIX B aBTOpedepare guccepraunum aBTOPCKUX Uaein 1 BbIBOLOB,
B TOM YMC/ie BbIHECEHHbIX Ha 3aWuTy, 3aCNy>XMBaeT NOAAEPXKKMN.

Tak, [AWUCCepTaHTOM MPeAsIoXKeHO MO HapylleHWeM npaB M OXpaHAeMbIX
3aKOHOM MHTEPEeCcOB MOHMMAaTb BO3HMKAIOLLYIO B pe3ynbTaTe COBepLUeHua u (unn)
NCMONIHEHNA CAENIKM MNPaBOBYK HEONpeAeneHHOCTb B AUHAMUKE TrpaXKAaHCKUX
MPaBOOTHOWEHUA N MPUHAANEXHOCTM MMYLLECTBA, CO3JaloLlyt0 NPenaTcTBMsA B
OCYLLLECTBNEHNUN MNpaB M 3aKOHHbIX WHTEPecoB Y4aCTHUKOB chenkm . (m. 1
MOM0XEHUW, BBIHOCMMbIX Ha 3awuTy, c. 10 aBTOpedepara).

MpaBUNbHLIM CYMTaeM W BbIBO4 O TOM, YTO «MWHble MOCNeACTBUSA
HefencTBuTenbHoCTM fgorosopa» (N. 3 cT. 431.1 TK P®) aABNAOTCA YaCTHbIM
CNly4yaeM «MWHbIX NOCNeACTBUA  HeAeNCTBUTENbHOCTU  CAENKW», 4YTO [aéT
BO3MOXHOCTb B COr/flalleHnun npesycMoTpeTb Mepbl OTBETCTBEHHOCTUM U Mepbl
3alWMTbl Ha c/lyyal Npu3HaHWA [OroBopa HefelcTBUTENbHbIM (N. 4 MONOXKEHUNA,
BbIHOCUMbIX Ha 3awWunTy, c. 11 aBTOpegepara).

Mo MHeHWIO [JuccepTaHTa, HOPMbl O HeAeNCTBUTENIbHOCTM  CAENOK
Hanpas/feHbl Ha 3alWMTy KakK YacTHbIX, TaK Myb/nyHbIX WHTepecoB (c. 14
aBTopedepara) M UMEOT Kak 3KOHOMUYECKMNe, TaK 1 MpaBoBble NMPUUYUNHBI.

B.A. ToHuyapoBa B paboTe nocnefoBaTe/lbHO WCXOAUT W3 NO3ULUK O
HeleMCTBUTENIbHON clefike KaK 0CO60M opuanyeckom hakTte, He ABNSIOWMMCA B
OONbLWMHCTBE CNy4vyaeB MpaBoHapylweHnem (c. 15 aBTopedepara Amcceprauumm).

2.



3acnyuBaeT NOAAEPXKKM U MHEHME ANCCEPTAHTA O TOM, YTO «MepeyeHb CnocoboB
3alMTbl MPaB M OXPaHAEMbIX 3aKOHOM WUHTEPECOB YYaCTHUKOB HeAeNCTBUTENIbHON
CLENKN He UcYepnbiBaeTcs pecTutyumnen» (c. 16 aBTopedepara).

ABTOp BbINOMIHUA  TWATENbHbLIA aHanu3 CTPYKTYPbl OXPaHUTENIbHOIO
NMPaBOOTHOWEHMA MO 3aWuTe TMpaB WM OXpPaHsAeMbIX 3aKOHOM WHTEPEecoB
YYaCTHUKOB HefelcTBMTENbHOW caenkm (c. 16-18 aBTopethepata). B cBssu ¢
HecoBMaJeHNEM NOHATUIN «CYObEKT CAENKU» W NNLL0, NPaBO KOTOPOro HapyLUEeHO,
B Uensx npoBeAeHWss  AWCCEPTaLMOHHOrO  WUCCNefoBaHMA  NpeasioXeH
00beAMHSAOWMA TEePMUH - «y4YaCTHUK HedeWCTBUTENbHON caenku» (c. 17
aBTopedepara).

PesynbTaTbl npeanpuHaToro B.A. [OHYapoBO Hay4yHOro uccneaoBaHuUs
MOryT O6biTb MCMONb30BaHbl B MPaBOTBOPYECKON W NPaBONPUMEHUTENLHOW
AesTenbHOCTU, B y4e6HOM Mpouecce Npu MNpenojaBaHUM FPpaXK4aHCKOro npasa u
COOTBETCTBYHOLWMX cneymanbHbliX KypcoB. OHM anpo6upoBaHbl B A0KNafax aBTopa
Ha  Pas/IMYHbIX  Hay4YHO-MPaKTUYECKUX  KOHMepeHuusx.  [uccepTaHTOM
ony6/nMKoBaHO 8 Hay4HbIX paboT, B TOM 4YMCNe B M3[aHUAX, PEKOMEHAOBaHHbIX
BAK MuHo6pHaykun P® (c. 26-27 aBTopedhepata guccepraymm).

B To e Bpems N0 cofepXKaHWo aBTopediepata AMCCepTaLmmy MOXET ObiTb  psf
MoCTaB/eH psif, BOMPOCOB, KOTOPbIE MO Gbl CTaTb NPeAMETOM AMCKYCCUM NpY 3aliuTe
aviccepTaumm,

1 Cpean Cy6beKTOB MPaBOOTHOLLIEHMS MO 3allUTe MpPaB UM OXPaHSEMbIX
3aKOHOM WHTEPECOB YYaCTHWKOB HEeAeWCTBMTENbHON CAENKWU, MpeTepneBaroLLnX
HeraTUBHble MOC/MEACTBMS B CBSI3U C ee coBeplleHWeM W (UNKU) WUCMOMHEHUEM,
aBTOPOM BbIfleNIEHbI, B TOM 4uUCne, UHble nnua. OCHOBaHUEM [A/1S UX BblAeNneHus
MOCNYXXUNO HanuuMe COOTBETCTBYIOLEA NEeKCUKM B 3aKoHe. [10  MHeHMIo
AVNCCEPTaHTa, OHM UMEIT 60/ee «MPOYHYIO CBA3b» C HEAEWCTBUTENbHON CAENKOM,
MO CPaBHEHMIO C TPETLUMU NMLAMU. B npouecce Ny6ANYHON 3aLUThI XKeNaTeNbHbl
MOSICHEHNS aBTOpa O LENecoo6pasHOCTM BBEAEHMS HOBOTO MOHATUS B TEOPUIO
rpaXgaHcKoro npasa, KaKOBbl 0TAINYNS MNpPaBoOBbIX nocneacTeuit
HeAelCTBMTENbHOCTMN CAENKN AN TPETbUX NNL, U ANS UHBIX, HACKOMbKO MOT/0 6bl
6bITb NPUMEHNMO 3TO MOHATME B PaMKax APYrnX UHCTUTYTOB, W He SIBNSETCS N, B
KOHTEKCTE MOMOXeHU 0 HeAelCTBMTENbHOCTI CAENOK, CMIOBO «MHOW» - 3aMeHOM
TEPMUHA «TPETbe JNIMLO» BO WK36eXaHMe TaBTONOrMM (M. 2 MOMOXKEHWNA,
BbIHOCMMbIX Ha 3awWuTy, c. 10 aBTopedepaTa).



2. Mo MHEeHWK auccepTaHTa, nMpPWM  HaAUMUYUM  MPOU3BEAEHHOrO
HeaeWCTBUTENbHOW CAENKEe WCMOMIHEHUA PEeCTUTYLUUS [O/HKHA MPUMEHATLCA B
ob6a3aTeNlbHOM MNOPAAKe, Aaxe B C/yyae, Korga CTOPOHbI Aoroesopa B cgepe
npeanpuUHUMATENbCKON  AEATENbHOCTM  MPeaycMOTPennM  WUHble  MOCNeAcTBUA
HeaelCTBUTENbHOCTN aorosopa (N. 3 MoA0XEHU, BbIHOCMMbIX Ha 3awuTy, c. 10-
11 aBTOpeepara).

XenatenbHbl MOSAICHEHUS O LENeco06pasHOCTM TaKoW PecTUTYuUun npu
OTCYTCTBUSA BOMM CTOPOH Ha He€. KakoBbl MPUYMHbLI HapyLUEHMS MNpuHUUNa
cB06O/AbI fOroBOpa B ;AHHOM cny4ae?

3n0XeHHble BOMPOCHI HE BAUAIOT Ha 06LLee 61aronpuaTHOE BrieYaT/ieHne OT
HacToslled AnccepTalMoOHHONM paboThl. Ha Haw B3rnsg, NpoBefeHHOe aBTOPOM
nccnefoBaHMe U MONYYEHHble  BbIBOAbl  CBUAETENLCTBYOT O  BbICOKOWA
TEOPETMYECKON U MPaKTUYEeCKON 3HAYMMOCTU Tpyja AN HayKu TPaxkAaHCKOro
npaBa U NPaBoONPUMEHUTENbHOW NPaKTUKN.

[vccepTayMoHHOe nccnefgoBaHue Ha TeMy «3aulmMTa npaB N OXpPaHAEMbIX
3aKOHOM  MHTEpPecoB  YYacTHUKOB  HeAeNCTBUTENbHOW  CAeNKW 1o
rpaxxgaHckomy npaBy Poccuiickon — depepaumm» N0 akTyalbHOCTH,
[JOCTOBEPHOCTU, HOBM3HE M 0B60CHOBAHHOCTM HayU4HbIX BbIBOLOB N peKOMeHJauni,
CTeMeHW BKMafja aBTOpa B pa3BUTUE HAYKN TPaXKAaHCKOro rnpasa MOSIHOCTLIO
COOTBETCTBYET TpeboBaHUAM, npeabABASEeMbIM K auccepTaymam,
NpeAcTaBNseMbIM Ha COMCKaHWEe YYEHOW CTeMeHU KaHampara HpUuandecknx Hayk
(n. 9 m n. 10 «M0NOXKEHNA O NPUCYXXAEHUM YUEHbIX CTENEHEN», YTBEPXKAEHHOIO
MocTtaHoBneHMem MpaBuTenscTBa Poccuniickoin degepaumm Ne 842 oT 24 ceHTAOPA
2013 r., B pea. ot 01.10.2018 r.) no cneymanbHocT 12.00.03 (rpaxxpgaHckoe
npaBso; NpeAnpPUHMMATENIbCKOE MPaBo; CeMeHOe NpaBo; MeXAyHapo4HOe YacTHOoe
npaso), a ee aBTop, Banepnsa AHfpeeBHa [ToHYapoBa, 3aCnyXXnBaeT MPUCYXKAeHUA
NCKOMOW YUYEHOWN CTerneHu.

HacTosAwmin 0T3bIB NMOATOTOB/EH KaHAWAATOM HOPUAMYECKUX HayK, NPodeccopom,
3aBeflytoLLein Kageapoin rpakaaHckoro npasa ®rbOY BO «OMCKMIA roCyapCTBEHHbIN
yHuBepcuteT  uMm.  d.M.  [locTtoeBckoro»  HeB3roguHoi  EneHoit  J1bBOBHOM
(KaHOMpaTcKas Aaucceptauma  Oblna  3awuileHa Mo cneuuansHoctw: 12.00.03 -
["paXkgaHckoe  Mpaso; NpeLnpuvHUMaTe/IbCKOe  MpaBoO;  CeMeliHOoe  Npaso;
MeX[yHapo4HOe 4acTHOe npaBo); KaHAMAATOM HOPUAMYECKUX HayK,  LOLEHTOM
Kaceapbl rpakgaHckoro npasa ®rbOY BO «OMCKUiA rocyaapCTBEHHbIM YHUBEPCUTET
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uv. d.M. [locToeBCKOro» TeMHMKOBOW Hatanbeir AnekcaHOpPOBHOW (KaHAMAaTCKas
aucceprauma 6bina 3awmuieHa no creymansHoctn: 12.00.03 - MpaxpaHCKoe npaso;
NpeAnpUHMMAaTENbCKOe MNPaBo; CeMerHOe MpaBo; MeXAyHapoAHOoe 4acTHOe Mnpaso.
OT3bIB 06CY)KAEH M YTBEPXAEH Ha 3acefaHUWM Kageapbl rpaxgaHckoro npasa ®re0yY
BO «OMCKmMi1 rocyapcTBeHHbIn yHuBepcuteT um. @.M. octoeBckoro» (Mpotokon Ne 4
oT «06» Hos6pst 2019 r.).

3aBefytoLLan KageLpoii rpakaaHCKoOro npasa

(heilepanbHOro rocyJapCTBeHHOro GHOMKETHOMO

06pa3oBaTe/ibHOro yupexzaeHus

BbICLLEro 06pa3oBaHuA

«OMCKMIA rocyaapcTBeHHbIn yHUBepcUTeT M. ®.M. [JOCTOEBCKOro»,
3acny>XeHHbIA pUCT PP, KaHANAAT HOPUANYECKNX HaYK,

npodpeccop EneHa JlbBoBHa HeB3roanHa

«06 » Hos6psa 2019 roga
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CBefieHns1 06 opraHmMsaumn:

(hefepasibHOE TOCYAapCTBEHHOE OHKETHOE 00pa3oBaTe/lbHOe YUpeXAeHWe BbICLUero
06pazoBaHna «OMCKWiA rOCYLapCTBEHHbI YHMUBEPCUTET M. ®.M. [LOCTOEBCKOro»
MouToBblii agpec: 644077, r. OMcK, npocnekT Mwupa, 4. 55-A

Ten.:+7 (3812) 63-16-16

dakc: +7 (3812) 64-20-80

E-mail: rector@omsu.ru
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