OT3bIB
Ha aBTopedepatT gucceptaumm Mwunnep BepoHUKN IBaHOBHbI
«lMpaBo KaK (PeHOMEH M CNOCO6 KOHCTUTYUPOBAHMSA OBLLLECTBEHHOWN XXU3HW»,
npeAcTaB/IeHHOW Ha COMCKaHMe YYeHOM cTeneHn KaHgmaaTta uaocopcKmx
HayK no crneumnanbHocTh 09.00.11 - CouymnanbHaa duiocoduns

[AvcceptaymoHHoe wuccnegosaHue B./. Mwunnep nocesweHo paspaboTke
npobnembl, counanbHO-pHUNI0CO(CKAA aKTyaSlbHOCTb KOTOPOW B HACTOALLEe BPeMs
HeCOMHeHHa. ®eHOMeH MpaBa OCTaeTCA 3HAYMMbIM 3/1EMEHTOM COBPEMEHHOW
COLManbHO-KYNIbTYPHOWN peasibHOCTKN, XapakTepusysa Mepy M CTeneHb rymaHumsaumm
obuiectea. B aToi CBA3M BbI3bIBAET UHTEpec NpobriemaTvKa MccnefoBaHMs npasa
nog B/AUSHWEM  C/IOXMBLUEACA TyMaHUCTMYECKON Tpaguumm. B cBA3M ¢
HeobXoAMMOCTLIO  0600LeHNs  MHOroobpasHoro couuanbHO-ryMaHMTapHoro
3HaHWA O npase, AUCCEPTaAHT MpoaHann3MpoBas Teopun 3anagHOEBPONENCKUX K
OTeYeCTBEHHbIX MCCNefoBaTeNel, BbIABNSAA COAepXKaTe/lbHble 3/1EMEHTbI NPUPOAbI
npaBa, 4YTO A0Ka3blBaeT Te3WC O C/IOXKHOCTM TONKOBaHWS (PEHOMeHa npaBa W
HEBO3MOXHOCTW  €ro CBeAeHMA K eAWHOW, YHWUBEpPCa/IbHON  AepuHMLUN.
CNoXHOCTb cofepXXaTeqlbHOW Npupoabl npaBa 00beAUHAET ero ¢ ()eHOMEHOM
«FYMaHW3M», KOTOPbIA Ha TMPOTSXEHWM BCEW WUCTOPUM CBOEro pasBUTUS
Hano/IHANCA AMameTpasbHO MPOTMBOMOMIOXKHLIMWU OLEHKaMW MO MOBOAY CBOEro
coflepXXaHMs M TOro 3Ha4YeHWA, KOTOPOe OH OKasblBaJl Ha pas3BuUTWe BCErO
4eNoBEYECKOro coobuecTsa.

Hay4yHas HOBM3Ha MCC/ef0BaHNA COCTOUT B TOM, YTO B pe3y/ibTaTe aHanm3a
NMpaBOBbIX TEOPUIM MPOLIIOr0 M COBPEMEHHOCTU 6bl1 CHOPMUPOBAH KOMIMJIEKC
npefacTaBNeHUA O TMPOHUKHOBEHUW TYMaHUCTUYECKOrO KOMMOHEHTa KakK B
eCTEeCTBEHHO-MPaBOBYD Tpaguunio, Tak U B MNO3UTUBUCTCKYH. [uccepTaHT
o6ocHOBas, YTO MepBbli TUM MNPaBONOHMMAHMA MO3ULMOHUPOBAH COXPAHHOCTb
npaB 4esioBeKa MNOCPeACTBOM  KaTeropuit:  cnpaBefiMBOCTb, TYMaHHOCTb,
NIMYHOCTHOE NpoLBeTaHne u 6narononyyve, a BTOPON - NOPALOK M 3aKOHHOCTb, C
LleNblo 06ecrneveHms 06LECTBEHHOMW CTabUNLHOCTM M MPOLBETaHUS.

Oo6pauteHHocTs B, Mwunnep «k dwunocotunm npaBa 06ycnosneHa
HeoOXOAUMOCTbIO aKTyanmM3aunum HayyHOro Hanpab/fieHUs 3HaHusA, B LEeHTpe
nccnefoBaHMA  KOTOPOro  MPOCNeXuBaeTcsd  UHTerpauma  UAocockux U
IOPUANYECKMX Teopuii 0 npasBe. ITO CBA3AHO C TeM, 4YTO (PEHOMEH «MpaBO»
HY)X[aeTca B MeXNpeAMETHOM LEeN0CTHOM 060CHOBaHWW, B YCTaHOB/IEHWUU €ro
OHTO/IOFMYECKON M aKCUOOTNYECKON NPUpPoabl, B XapaKTepucTuke Tex QyHKLMN,
KOTopble O06bLEAMHAKT MNpaBO M ryMaHW3M B peWweHUn eLuHON 3afjaun -
KOHCTUTYMUPOBaHUSA OOLLECTBEHHOM XN3HU.

ABTOpedepaT COCTOMT U3 Tpex rfaB WM LWecTu naparpaoB, ero soruka
[AOCTAaTOYHO YeTKO NMPOC/IEXMNBAETCA.

MepBas rnaBa «[lpaBo Kak (JeHOMEH aHTPONOSIOrMYeCKON KapTUHbLI MUpa»
obbeaMHAeT [nBa naparpaga, CoAepXaHue KOTOpbIX 06palleHO K OLeHKam
(heHOMeHa npasa B 3anafHOEBPOMNENCKON N OTEHECTBEHHOW TEOPUAX.

B naparpae 1.1. «CywHOCTb M 3HayYeHMe npaBa B cOUMaIbHOM ObITUK
yefnioBeka M 06LWECTBa» AMCCEPTaHT pacCMOTPen psij NpaBOBbIX TEOPWiA, aBTOPbI



KOTOpPbIX MpegnarainM MakCMMasbHO OrpaHu4ynTb WAM  0606WUTL  LAHHYIO
aepuHuumio (C. 12).

B naparpaje 1.2. «B3aumoo6ycnoBneHHOCTb MpaBa W TrymaHu3Ma B
CEeKYNSAPHON  (DUNOCOMPCKOA Tpaauuum» MoAYEePKMBAETCS B3aMM03aBUCUMOCTb
npasa M rymaHusma, OpMeHTUPOBAHHOCTb MpaBa Ha MPakKTUYeCKyH peannsalumio
ryMaHUCTMYECKMUX MAe U yCcTaHOBOK. 3a noc/iefHee CTO/NieTUe rymaHucTu4eckue
ABVDKEHUSA NONyynnuM Haubonbllee pacnpocTpaHeHue, MO3ULMOHUPYS UAEH
rymMaHmsauuio Bcex cdep 06LWeCTBEHHON XXWU3HW, B 0C060W Mepe ypaenss
BHMMaHMe acnektam peopmuposaHns mopanu n HpascteeHHocTH (C.11).

Btopas rnaea «OCHOBHble TWMbl MPaBOMOHMMAaHWA B OLEHKe MpasBa U
rymaHusMa» COLEPXMUT aHaiu3 ABYX TUIMOB MPaBONOHMMaHMUA, KOTOPbIE Cbirpanun
BaXHYI pO/Sib B CTaHOBNEHWW COBPEMEHHOW MPaBOBOM TEOPUM U MNPaKTUKN.
Ocob6oe BHMMaHWe AuccepTaHT yaenua B3aMM0O3aBUCUMOCTU TYMaHUCTUYECKON K
NpaBoBOM TpaguuLMAM B MX COCPeAOTOYEHHOCTU HA LEHHOCTU U YHUKANbHOCTM
4e/IoBeYeCKOM NMYHOCTU, MeTofdax M cnocobax COXPaHHOCTM TeX MPaBOBbIX HOPM,
KOTOpble rapaHTUPYHT CBOOGOAY M HE3ABUCUMOCTb KaXA0MY YenoBeKy.

B naparpade 2.1. «CTaHOBNEHWe KOHLEMUUM eCcTEeCTBEHHOro mnpasa B
obpalleHnn K rymaHUCTUYECKUM YCTaHOBKaM» MpefcTaB/ieHbl MpaBOBble TEOpUn
MPOLINOr0 W COBPEMEHHOCTW, BblfefieHbl Pas3fiInyHble acnekTbl B MOHMMaHUU
eCTEeCTBEHHOro npasa, YTO HalU/IO BbIpaXeHuWe B MOeNIAX eCTeCTBEHHOro npasa:
nnbéepanbHas, aK3UCTeHLMOHANNCTCKasa, PeHOMeHoI0rnyeckas u ap.

B naparpage 2.2. «Teopuum no3MTMBM3MA B BOMPOCE YCTAHOB/EHUA
coflepXXaHus npaBoBON AeMUHULUN» PacCMOTPEHbI TEOPUM MNO3UTMBU3MA, NpPU
9TOM, [AUCCEPTaHT MPeAnpuUHAN MOMbITKY YCTaHOBUTb CYLWHOCTb W 3HayeHue
MO3UTMBUCTCKOrO TUMa MpaBONOHUMAHUA, ero CBA3b C €CTeCTBEHHO-MPaBOBbIM
Tunom (C. 14).

B TpeTtbel rnaBe «lpaBo Kak heHOMEH uccnefoBaHus unocoduein npaea:
NUCTOPUS CTaHOB/IEHMA» AuUcCepTaHT o6paTuncad K ¢uaocoum npa.Ba Kak
3Ha4YMMON 061acTV 3HaAHWUS, UHTErpPUPYHOLLE NpeAcTaB/ieHNs O npaBe HPUCTOB U
(hnnocooB, KynbTypOsoros.

B naparpage 3.1. «®unocogckoe Mo3HaHMe npaBa B TEOPUM HEMELKOro
(unocoa I'. B. ®. erens» guccepTaHT YCTaHOBUN aKTyanlbHOCTb (DUNOCONCKOro
ydeHua . B. @. Terenda 0 npaBe Kak MPaKTUKO-OPUEHTUPOBAHHOTO,
MO3BONAKOLWEr0 NogHMMaTbL MNpobremy ferymaHusauum OTHOLUEHWIA NIMYHOCTU W©
rocygapctea (C. 18).

B naparpage 3.2. «MecTto unocodpumn npasa B PUIOCOPCKOM OCMbIC/IEHNN
NpaBoOBOW TeopuM W NPaKTUKW» [uccepTaHT 060CHOBan posib M 3HavyeHue
(mnocomm npaBa Kak obobujaroulein Teopuu O npaBe, paccmaTpuBas
OHTO/IOFMYECKNIA N aKCMONOTMYeCKUiA acneKTbl cyliecTBoBaHuMA npasa (C. 21).

B aBTopetepaTe M3M10XKEHbI BaXXHeNLIMEe acneKTbl (DeHOMeHa npasa, HO ecTb
BOMPOCHI, KOTOPble HYXXAAtOTCA B YTOYHEHWM W AOMNOSHEeHUU: 1) Heob6XoAuMO
pacwupnuTb pag PYyHKUMIA, B paMKax KOTOPbIX B3auMOOOYC/IOB/IEHHOCTb Mpasa U
rymMaHmsma mnpocmarpusanncb 6bl Haubonee nofHO; 2) npupofa KaTeropuu
«MpaBONOHMMaHMe» Hy)XXjaeTca B 060nee LWMPOKUX OLEHKax He TOJbKO
npaBoBefoB M PUNOCOPOB, HO M MCUXOJIOrOB, NO3BOMIAS YCTAHOBUTbL MapagurMbl



KOTHATUBHOCTM ANA MOHMMAHUA MeXaHU3MOB TOro, KakK TMPOUCXOAUT aKT
Nno3HaHWs npasa.

ABTOpeepatr ¥ nybnuMkauum asTopa OTpaXkatdT OCHOBHOE COfep>kaHue
aucceptaumn. B aBTOopedepare M3/1I0KEHbl  OCHOBHble WAeM W BbiBOAbI
aucceptayun, MnokasaHbl CTeneHb HOBU3HbI W NpakTUyeckad LEeHHOCTb
pe3ynbLTaToB UCC/ef0BaHNS.

Ncxoga w3 npefcTaBfeHHbIX B aBTopedepare CBeAEeHWI, cnepyeT, 4To
aucceptaunoHHoe wuccnegosaHne Mwunnep BepoHukM VBaHOBHbI «[1paBo  Kak
(beHOMEH M CcMoco6 KOHCTUTYMPOBAHUA OOLLECTBEHHOW >XM3HWU» COOTBETCTBYET
Tpe6oBaHMsaM nNyHKTOB 9, 10 m 11 «[M0NOXKEHNS O NPUCYXKLEHUN YYEHBIX
CTeneHei», YTBEPXAEHHOro nocTtaHoBfeHnem [lpaBuTensctsa Poccuinckoi
degepaunn o1 24 ceHTAOpA 2013 r. Ne842, npeabsBNseMbIM K KaHAMAATCKUM
auccepraumam, a caM CoucKaTteflb 3ac/y)XXMBaeT MPUCYXKAEHUA YYEHOW CTerneHwu
KaHgmata ®Muaoco)ckux Hayk no cneumnansHoctn 09.00.11 - CoumanbHas
mnnocodus.

JoueHT Kaepbl couManbHO-TryMaHUTaPHbIX

HayK n Typnsma ®Ire0Y BO HBI'Y, kaHanaaT gpunocoMCcKMx Hayk

(09.00.13 -- PenurvnosegeHune, dunocockad aHTpononorma u  uiocopns
KYNbTYypbl), LOLEHT
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