OT3bIB
Ha aBTopedepat gucceptaumm Munnnep BepoHnKn IBaHOBHbI
«MpaB0 KaK (PeHOMEH 1 crnoco6 KOHCTUTYNUPOBAHUS OOLLECTBEHHOMN XU3HUY,
NpeACTaBNEeHHOW Ha COMCKaHWe YYEHOW CTeneHN KaHgmpaTa puiocoCKux Hayk

no cneynanoHoctn 09.00.11 - CoumanbHada punocopumsa

AKTyanbHOCTb MPOBEAEHHOr0 uccnegoBaHus o6ycnoBneHa Tem, 4YTO B
COBPEMEHHbIX YC/MIOBMAX B pamMKax couuasbHONn (unocopum Kak HayyHOro
HanpaBNeHWA yCUNMBAaeT CBOK 3HAYMMOCTb Npob6remaTuka 060CHOBaHUA (PeHOMeHa
npaBa Kak cnoco6a KOHCTUTYMPOBAHWSA OOLLECTBEHHOW >XXWU3HU, a TakXe rymaHusmMa
KaK 3HaYMMOro MopasbHO-HPABCTBEHHOI0 OPMEHTMPA MPOLISIOr0 U COBPEMEHHOCTH.
Kak HuKorga akTyalbHO CTOMT BOMPOC O COOTHOWEHMM npaBa W ¢unocopum, B
OCMbICNIEHUM  TYMAHWUCTUYECKUX OCHOBaHW npaBa, MNpPOrpamMMHbIX MPOEKTOB,
HanpaB/ieHHbIX Ha rymaHusauuio coBpemeHHoro obuwectaa [C. 3].

B aTom acnekte npaBO M TryMaHW3M COEAUHAKOTCA B TPAaeKTOPWUWU T[NaBEHCTBA
4yenoBevyeckMx npas M cBo6oA, MNOAYEPKMBAS  LEHHOCTb CYBGBLEKTUBHOCTU W
MHAMBUAYaNbHOCTU. KaXAblii YeN0BEK CTPEMUTLCS MOAYEPKHYTb CBOK YHWUKANbHOCTb,
aBTOHOMHOCTb W COGCTBEHHYK He3aBUCMMOCTb B COBPEMEHHOM 0O6LLecTBe, 4TO
MPMBOAUT HE TO/MIbKO K OCO3HaHWIO LEHHOCTU WHAMBMAA, HO WU K AWCTaHLUMPOBAHMUIO
yenoseka OT Apyrux nwogei. lonydaetcd, YTO MpPaBO U FYMaHU3M KakK OPUEHTUPbI
COBPEMEHHOCTU MPUMEHMUMbI TONILKO K OTAE/IbHOMY WHAMBUAY, HO HAYMHAIOT Pa3MbliBaTb
CBOWM TrpaHuLbl, CTAHOBATCSA He3aMeTHbIMW W HEY/0BUMbIMU NULWb TOMbKO 06LECTBO
HanpaBfseT YCUAME Ha WX MNpPaKTUYeCKyl peanusauyuio. KMctopusd cTaHOB/EHUSA
r'YMaHUCTUYECKN OPWEHTMPOBAHHOW NpPaBOBOM Tpaguuuu, npeacTaBfeHHas aBTOPOM
ANCCEPTALMOHHOIO WUCCNefoBaHNsA, MNOAYEPKMBAET 3HAYMMOCTb MNpobnembl eAVHCTBA
npaBa 1 rymaHusmMa B CO3MAaHUU TYMaHUCTUYECKNU 06YC/IOB/IEHHOM NPaBOil peanbHOCTH.
B 370l cBA3M npobriemaTuka AUCCEPTALMOHHOIO MUCCef0BaHNUA, 8 UMEHHO COLMalibHO-
(mnocohckoe unccnefoBaHne CYLWHOCTM nNpaBa Kak MeXaHu3Ma KOHCTUTYMPOBaHMUSA
006LL,eCTBEHHOW XXWN3HWU, HECOMHEHHO, aKTya/lbHa WU 3HaYuMa.

HoBM3Ha puccepTalMOHHOr0 MCCNef0BaHUA 3aKn4yaetTcd B obpaweHun K
npobnematuke MHoroo6pasus gedUHUUMIA npaBa M TyMaHW3Ma, K YCTaHOB/IEHMUIO
B3aMMOCBS3eil NMPaBOBOM W T'YMaHWCTUYECKON Teopuu, B KOHLeNTyanusaumm npasa
Kak MeXaHu3ma MOCTPOEHUS TYMaHUCTUYECKM OPUEHTUPOBaAHHOW  MNpPaBOBOM
peasibHOCTW, B MO3MLMOHMPOBAHUM (UIOCO(DUM NpaBa KaK BaXKHeWLWero 3atana B

pPa3BMTUN NPaBOBOI TEOPUMN.



B auccepTayMOHHOM WCCNeAOBaHUN aBTOP MPEANPUHAN LENOCTHbIA aHanu3
(beHOMeHa npaBa MNOCPEACTBOM KaTeropuum mnpaBOMNOHMMaHWe, MOAYEPKMBas, 4TO B
coumnanbHol hunnocopum cknagbiBanCb BaXKHeMLWwme TUNbl TONKOBAHMA N OCMbICNIEHUS
MpaBa: eCTECTBEHHO-NPAaBOBO M MO3UTUBMCTCKUIA, MEXAY KOTOPbIMM OOHapy>XMBaeTcs
KakK NpOTUBOCTOSAHMUE, TaK U eANHCTBO. Pa3nnyatouimecs B NOAX0Ae M OLEHKE CYLLHOCTH,
pPONM W 3HAYeHUsi MpaBa B XXM3HW 06WECTBA M WUHAMBMAA, NO CYTW, OHM BbICTYNalOT
CTOPOHAMM OAHOTO0 SIBMEHUS, aKLEHTUPYS BHUMaHWE Ha COAEpXXaTeNbHON U (hopManbHONA
CTOpOHax MpaBOBOM TEOPWMU WM MNPaKTUKU. ECTECTBEHHO-MpPaBOBOM TUN MNOAYEPKUBAET
LLeHHOCTb TakKMX (YHKLWIA npaBa Kak KynbTypHasi, BOCNMTaTeNbHas, MH(OpMaTMBHas,
MO3UTUBUCTCKMIA  OTCTaMBaeT  PErynsiTMBHYK,  OXPaHUTENbHYK,  OLEHOYHYIO.
MpeAnpUHATBIA AWCCEPTAHTOM aHanu3 AeMOHCTPUPYET TOT (haKT, YTO B YKa3aHHbIX
TMNax NpaBOMOHUMaHUA OTBOAWUTCS 0C060e MEeCTO rymaHuM3My, a npobnema OLEeHKWU
cnoco6oB peanu3ayun ryMaHMCTUYECKUX MPUHLMMIOB B NPaBOBOW pPeanbHOCTU BUAUTCS
HaM MHTEPECHbIM W LLEeHHbIM.

B nepBoil rnaBe aBTOp A0Ka3blBaeT TE3NUC O MHOFO3HA4YHOCTU (JeHOMEeHa Mpasa,
OTCNeXxnBaeT B3aMMOCBA3b NpaBa C ApyruMu dopmMamy [LYXOBHOW KynbTypbl. B
LLleHTpPe Hay4yHOro MccnefoBaHWs OKa3blBAaeTCA B3aMMOCBSA3b MpaBa M FymaHmama Kak
(heHOMEHOB, aKTyanu3npyLWwmnx LEeHHOCTb Ye0BEYECKOM NMMYHOCTY B 06LLECTBEHHOW
cucteme. Cnegyet OTMeTUTb, YTO COBPEMEHHas 3Moxa MOXEeT accouumpoBaThCa C
KPU3MCOM TFyMaHW3Ma W HWBENMPOBAHMEM 4YE€T0BEYECKOW NIMYHOCTU, UYTO OCOOGEHHO
ONacHO KakK TeH[eHUMs B NpaBOBON cdepe, rAae npaBa KaXAoro 4YenoBeKa AOMKHbI
ObITb 06eperaeMbl C COO0OW TWaTeNbHOCTbD. Mano KTO U3 COBPEMEHHbIX aBTOPOB
obpawaeTcd K npobneme rymaHusma, HecnpaBeffvMBO Monaras, 4YTO 3TO MOHATME
yTpaTuao CBOK aKTyanbHOCTb W [ENCTBEHHOCTb. JMUCCepTaHT pAOKa3biBaeT, 4To
pasBuBatroLancs cekynsapHas ryMmaHUcTM4YecKas Tpagmuus npogonxaet
CYLLEeCcTBOBaHWNE, N CEKYNAPHOE TYMaHUCTMYECKOE [ABUXKEHME OKa3blBaeT BAUSIHWE Ha
pa3BUTUE COBPEMEHHON NpaBoBOI Teopumn n npakTukm [C. 6].

Bo BTOpoin rnaBe AucceptaHT ob6pawaetca K AuManory ecTecTBEHHOro U
MO3NTMBHOIO BWAOB MpaBa, yCTaHaBNMBass UX €MHCTBO B 06palleHHOCTN K chepe npasa
KaK Hanbonee BaXXHOMY 3/IEMEHTY AYXOBHOWN KynbTypbl U CNOCO6Y KOHCTUTYMPOBAHUS
00LLECTBEHHON XW3HW, HO MpPX 3TOM, MEXAY €eCTeCTBEHHbIM W MO3UTMBHbLIM MPaBOM
aBTOp BbIAENSeT pa3nnumne B COAEPXKaTeNbHbIX KaTeropusx. Ecnn Teopum eCTeCTBEHHOIO

MpaBa nog4vyepkmBarwdT ULEHHOCTb W 3HaYe€HME nMpaBa WHAMBWAEA, TO B YYEHUAX O



MO3UTMBHOM TMpaBe Tr/laBHbIM 3afBfIeHbl MOPAAOK W COCTOSIHWE CTabUNbHOCTU, Kak
HeobXxo4MMOro ycnoBuma CyLecTBOBaHUA 1 pa3BuTtua obuectea [C. 12].

B TpeTbeil rnaBe LeHTpanbHOe MeCTO 3aHUMaeT Quaocous npaBa Kak
Teopus 0 npase, aKKyMynupywowas Kak (QuiocoPckue Teopunm O npaBe, TaK U
lopugnyeckne noaxoAbl M MeTOoAbl B OLEHKe MpaBOBOW peanbHOCTU. ABTOP
paccMaTpuBaeT OHTO/IOTUYECKUA W  aKCUOMOTMYECKUI acnekTbl CyLLeCTBOBaHUA
npasa, BblAenseT psag PYHKUMA, CBUAETENbCTBYOWMNX O 3HaYeHUM (unocodum npasa
KakK CaMOCTOATE/IbHOT0 3HaHUS.

HecoMHEeHHOW 3acnyroi gucceptaHTa SBASETCA TO, YTO B AUCCEPTaLMOHHOM
nccnefoBaHUM onpefeneHo 0CHOBaHWE KOHCTUTYMPOBaHMA NPaBOBbIX KapTUH MUPa, U
[0Ka3aHo, 4TO 3TUM OCHOBaHMEM HABNAETCA MPaBOMNOHWMaHWe; OMNpefefsieHo MecCTo
(mnocon npasa B PMUIOCONCKOM OCMbIC/IEHUN MPaBOBOW TEOPUWM W MPaKTUKM B
paMKax Hay4yHOro HanpasneHus  qunocopum npasa XX Beka [C.18].
ApPrymeHTMpoOBaH Te3MC O TOM, YTO B KayecTBe 6asuca, Ha KOTOPbI OPUEHTUPOBaHA
MHTepnpeTaumMa MNpeaMeTHON cneyuPukn  dunocoum npaBa B  KOHKPETHbINA
MCTOPUYECKMNIA Nepuos, BbiCTynaeT onpegesieHHbIA TUN npasonoHnmanusa [C. 6].

3a nccnegosaHnem Munnep BepoHuku VIBaHOBHbI BUAHa MHOroneTHASA paboTa,
Hay4yHble ny6nuMkauMm aBTOpa MO3BONAKT CAefaTb BbIBOL, UTO AUccepTauus
npeacTaBniseT co060i camMoOCTOATENbHOe, 3aBeplleHHOe, uccrefoBaHue. Cyasa no
aBTopeepaTy, HayyHas HOBU3HA W OCHOBHblE MOJIOXEHUSA, BBIHOCUMbIE Ha 3aLiuTy,
a TakXXe BbIBOAbl AUCCEPTALMOHHOIO MUCCNEef0BAHUSA UMEKOT KaK TEOPETUYECKYH, Tak
W NpaKTUYecKyt LEeHHOCTb. [lOCTOBEPHOCTb W OOOCHOBAHHOCTL MNPOBELEHHOrO
nccnefoBaHns obecneymBaroTCA LLEOCTHLIM, KOMMIEKCHbIM MNOAXOLOM K Hay4HOMY
nccnefoBaHMIO, afleKBaTHOCTbIO  MeTOAOB  UCC/efOBaHWS  Uenu U 33jayam,
anpobauunein pesynbTaToB  uccnefoBaHusA. [1o/lyd4eHHble  aBTOPOM  pe3y/bTaThbl
MHTEepecHbl N ybeanTeNbHbI, BbIBOAblI U 3aK/IHOYEHUA 060CHOBaAHbI.

B TO Xe Bpems, Ha OCHOBaHWW aBTOpedepaTa He NPeACcTaB/IAETCA BO3MOXHbIM
CYOUTb O MO3MLUUKM aBTOpPa B MOHMMAHUM KOHLENTyalbHbIX NPUHLWUNOB MOAENMN Mpasa
Ha OCHOBe rymaHusMa. OcTaeTcsi OTKPbITbIM BOMPOC: KakOBbl MepPCNeKTUBbI
rymaHusauum COBPeMEHHOro nmnpasa?, 4To TpebyeT OKOHYATE/NIbHOr0 YTOYHEHUS
nosmumnm aeTopa.

Ncxopa 3 npepctaBfieHHbIX B aBTopedepate CBeAEeHWN, MOXHO CYAWUTb, 4TO
aucceptaunoHHoe uccnegoBaHue «MpaBo Kak ()eHOMEH M cNoco6 KOHCTUTYUPOBaHUA

OOWEeCTBEHHOMW >XM3HM» HamnMCaHO Ha BbICOKOM MPO(eccMoHaNbHOM YPOBHE,



cooTBeTcTBYyeT TpeboBaHuMAM NyHKTOB 9, 10 n 11 «[10N0OXEHUA O NPUCYXAEHUU
YUYeHbIX CTeMeHen», YTBepPXAEeHHOro nocTaHoBsieHMem [lpaBuTeNnbCcTBa POCCUMIACKOM
depepaunn 0T 24 ceHTabpa 2013 r. Ne 842, npenbABNAeMbIM K KaHAMAATCKUM
puccepraymsamM, a COMcKaTenb 3aC/y>KUBAET NPUCYXKAEHUS YYEHOW CTeneHn KaHauaaTa

(hnnocodckux Hayk no cneumanbHocTn 09.00.11 - CouymanbHas punocogums.

[VpeKTop LeHTpa Hay4YHOro U KapbepHOro pocTa,
[OLEeHT Kadelpbl rocygapCTBEHHOTO U MyHULUNABHOTO
ynpasneHus KypraHckoro gpunmana PAHXWUIC,
KaHaugaTt gounocockmnx Hayk (09.00.11 - CoumanbHaa unocopus)
/
BopogunHa MpnHa HukonaesHa
E-mail: borodina.in@kurg.ranepa.ru

MoaTBepXKAak cornacue Ha BKAKOYEHUE MOUX NMepCoHaNbHbIX AaHHbLIX B AOKYMEHTI,
CBA3aHHbIE C paccMOTpeHMeM U1 3awuTon Agucceptaumn B. . Munnep, un ux
[anbHenLWwy obpaboTky.
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defepanbHOe rocyfapcTeeHHoe 6104KeTHOe 06pasoBaTe/lbHOe YUpeXxKAeHne BbICLIEro
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CsefieHuns o hunmane:

KypraHckuii gpununan tegepanbHOro rocygapcTBEHHOro 610AXKeTHOro 06pa3oBaTebHOro
yypexaeHus BbICLIEro 06pa3oBaHMA «Poccuiickasi akafgemuss HapoAHOro Xo3slcTBa
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E-mail: kf@kurg.ranepa.ru; agpec caita: http://kurg.ranepa.ru
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