OT3bIB
Ha aBTopedepaTt AguccepTaUnMn Ha COMCKaHMe YYEHOW CTeneHN KaHampaTta
OPUANYECKNX HaYK, MNOAroTOBNEHHOW ABAansaHoM A.A. Ha Temy
«MpegynpexaeHne nNpecTynaeHnii NPoTUB NO0BON HEMPUKOCHOBEHHOCTH
HECOBEPLUEHHONETHUX: YTO/I0BHO-NPaBOBOM Y KPUMUHONOMMYECKUIA acneKThbl

(KoMMapaTUBMUCTCKOE UCC/ef0BaHNE)

He cMOTps Ha TO, YTO MPEeCcTYnjeHUs MpPoTUB MOMOBOA HEeNpPUKOCHOBEHHOCTH
HecoBepLUEHHONETHMX 06/1a4at0T NOBbLILIEHHON CTeMNeHbo 06LEeCTBEHHOM 0NacHOCTH, a
MX MoKasaTe/In B Hallei CTpaHe MPOAO/HKAKT 0CTaBaTbCA CTabWIbHO BbICOKUMW, A0
HacTOALLEro BPEMEHM B OTEYECTBEHHOM Yro/I0OBHO-NPaBOBOA M KPUMMHONOTMYECKON
Hayke He npeAnpMHUManocb MOMbITOK KOMMIEKCHOIO WCCMef0BaHUA  YronoBHO-
MPaBOBbIX N KPUMMUHONOTMYECKMX acMeKTOB NPOTMBOAENCTBUS NPECTYNIEHUAM MPOTUB
MOMI0BO HEMPUKOCHOBEHHOCTW HECOBEPLUEHHONETHUX, B TOM 4uCNe, C Y4YETOM
COBPEMEHHOI0 MHOCTPaAHHOIo OMbITa, 0606LeHNs 06LWMPHOMW NUTepaTypHOI 6a3bl Ha
MHOCTPaHHbIX A3blkaxX MO yKa3aHHOW nNpobnemartuke.

MoaTomMy npoBefeHHOE AMCCepPTaHTOM KOMMNapaTUBWUCTCKOE WccnefoBaHue, B
KOTOpPOM 0606LeH COBPEMEHHbI NOAXOA4 K PacCMOTPEHWUIO YrONO0BHO-MPaBOBbIX U
KPMMWUHONIOTNYECKMX CPeACTB MPOTUBOAEACTBUSA MPECTYNAEHUAM MPOTUB MONOBOM
HENPUKOCHOBEHHOCTWN HECOBEPLUEHHONETHMX, 3HAYNUMO W aKTyabHO.

CopepxaHve  aBTopethepata  M0O3BONSeT  cAenatb  BbIBOA, 4YTO  Lefb
AmccepTauMoHHOI0 nccnefoBaHUs LOCTUTHYTa, a NOCTaBNeHHbIe 3a4aqn BbIMO/HEHbI.

TeopeTnyeckas 3Ha4YMMOCTb AUCCEPTALMOHHOIO WUCCNefOBaHUS ornpeaensercs
TeM, 4YTO MONYyYeHHble pe3y/nbTaTbl CYLLECTBEHHO [OMNOMHAKT WUMEKLWMIACA B
OTEeYeCTBEHHOW Yro/I0BHO-NPaBOBON U KPUMUHONOTMYECKON HayKe KOMMMIEKC 3HaHUIA O
NPOTUBOAEACTBMM  MPECTYNNEHMAM  NPOTMB  MOMIOBOM  HEMPUMKOCHOBEHHOCTY
HEeCOBEpPLUEHHONETHNX, YYUTLIBAKOT 3apy6eXHblil onbIT NPoUIaKTUKM NOLOGHOro
pojaa npecTynieHni.

MpakTuyeckas 3HAYMMOCTb PaboTbl COCTOMT B TOM, YTO COAEpPXKallMecs B HeW

BbIBOAbl W MpPeasoXXeHnda MOryTt WCMo/ib30BaTbCA B SaKOHOTBOpquKOVI [eATEeNIbHOCTU



npu COBEepLUEHCTBOBAHUN [eNCTBYIOLLEro 3aKOHOAaTe/IbCTBa B cthepe
MPOTMBOLENCTBMSA MPecTynieHnam NMPOTMB  MO/I0BOWA HEeNnpPMKOCHOBEHHOCTH
HEeCOBEPLUEHHO/IETHUX; B MPaBONPUMEHUTENILHOW MpPaKTUKe MNpaBOOXpPaHUTENbHbIX
OpraHoB MO  BbIFIBNIEHWIO, NPefynpexneHnto U KBanuukaumm  yKasaHHbIX
NPecTynieHnin; B Hay4yHO-UCCNefoBaTeNbCKON paboTe npu AanbHeliwen paspaboTke
npo6aemM, CBA3aHHbLIX C yCTaHOBMEHWEM, anuddepeHLmalyein n peanmsaumneit yronoBHoii
OTBETCTBEHHOCTM 3a NOOBbIE MPECTYMNNEHNUA U UX MPefyNpexaeHNeM.

MeTogonorms M MeTOAMKA  UCCNefOBaHUS  COMHEHWIA  He  BbI3bIBatOT,
MeTo4ONOITMYECKYHD  OCHOBY  AMCCEPTaLMOHHOrNO  UCC/MefoBaHMA  COCTaBfAeT
obLleHayUHbIN AuaneKTUYecKnii MeTof NMo3HaHWA NPOLECCOB U ABNEHUI. [uccepTauus
BbIMO/IHEHA C  MWCMOJIb30BaHMEM  OOLLEeHAyYHbIX W  YAaCTHOHAYYHbIX METOLOB
nccnegosaHns. M3 obuweHay4HbIX METOAOB  MCMO/Ib30BA/ICh  AUaNIEKTUYECKUNA,
(hopManbHO-N0TMYECKNIA; UCTOPUKO-NPABOBOW, Cpean YaCTHOHAYUHbIX MeTOLO0B - pAf
COLMOMIOrNYECKMX METOLOB (aHKeTMpOBaHWEe W OMNpoc, METOA 3SKCMEPTHbIX OLEHOK);
CpaBHUTE/IbHO-MPaBOBOM, a TakKXXe MPUMEHANNCHL Takue 06LLeNornyeckne npmemol, Kax
aHa/In3, CUHTe3, UHAYKLUA, LefYKUUSA, BOCXOXAEHNE OT KOHKPETHOro K abCTpakTHOMY.

[unccepTayMoHHOe uccnegoBaHme 6asnpyeTcs Ha CONUAHON aMNMpUYeckon 6ase,
KOTOPYK COCTaBUAW npasoBble nosnumy BepxoBHoro Cypa P®, n3noXeHHble B ero
noctaHoBneHmax Ne 11 ot 15 wmiwoHa 2004 r. n Ne 16 oT pekabpa 2014 r;
onybnnkoBaHHasa npakTuka BepxoBHoro Cypga P®; peweHus cynoB pa3IMYHOr0
ypoBHa B CLUA; cTaTUCTMYeCKMe [aHHble O 3aperncTpMpoBaHHbIX MPECTYMIEHNSX,
npedyCcMOTpPeHHbIX cTaTbaMyu 131-135 YK P® B Poccuiickon Pepepauniu;
CTaTUCTMYECKMEe fAaHHble, ony6nukoBaHHble B CLUA 0 Ko/nnyectBe MoJOBbIX
MPecTyn/ieHni, COBepPLUEHHbIX B OTHOLUEHUN HECOBEPLUEHHONETHUX U XapaKTepucTuKe
NnoTepneBWNX; MmaTepuanbl 59 YronoBHbIX O MPeCTYNIEHNsX MNPOTMB MOM0BONA
HeNnpMKOCHOBEHHOCTU HECOBEPLUEHHONETHUX; AaHHble onpoca 118 3KcnepTos;
pesynbTaTtbl (OKYyC-Tpynnbl C CyAebHO-MeAWUMHCKMMWU 3KCrnepTamu; pesysibTarhl
aHanuMsa  Yro/lIoBHO-MpPaBOBbIX, KPUMWHOMOMNYECKUX, COLMO/IOrNYECKUX 7
AemMorpagmMyeckmx WUccnefoBaHWin, KacallWUXcs WU3yvyaemMoin Mpobfembl, a Takxe

MH(opMaUUs 13 ounuManbHbIX U HEOPULMANbHbLIX UCTOYHUKOB ceTn WHTepHeT. Mpw



MOAroTOBKE AuccepTayum TakXe WCNOMb30Ba/MCL  pe3ynbTaTbl  MCCNeA0BaHWUM,
MPOBOAMMbBIX APYTMMU OTEYECTBEHHLIMUN U 3apyOEXHbIMK aBTOPaMMU.

[aHHas paboTa npeacrTasnseT o060 3aBepLUIEHHOe, XOPOLIO CTPYKTYPUPOBAHHOE
nccnefosaHve. ABTOP TOYHO CTaBWUT 334ayM M LOCTATOYHO YCMELIHO WX [OCTUraer.
Cnefyetr nOAYEPKHYTb, UTO OCHOBHble MOMOXEHUA paboTbl OTpaxeHbl B 13
ny6nvkaunsax astopa.

[MoNnoXeHns, BbIHOCUMbIE Ha 3alUTy, ABAAKOTCA MO CYLECTBY MPaBWUSIbHbIMA U
rny60kKo 060CHOBaHHbIMW. Hay4yHas HOBM3Ha AuccepTauum COMHEHWUI He BbI3bIBaET.

CnepyeT corflacMTbCa C MHEHWEM [UCCepTaHTa, 4TO B HacTOALee BpemMs B
Yr0N0BHO-MPaBOBOM NUTepaType 06BLEKT MONOBLIX MPECTYNNEHNIA onpeaenseTca yepes
nocAraTesIbCTBO Ha WMHTepecbl NMYHOCTU. MMOMecTUB NpPecTynjeHUs NpoTUB MNOJIOBOA
HENPUKOCHOBEHHOCTM B rnasy 18 YK P®, 3akoHofaTenb onpefenui popoBbIM
00BLEKTOM JaHHbIX MPECTYNnNeHUn UHTepecbl MMYHOCTU. OAHAKO O4HUM U3 KpUTepueB
KpUMUHanu3aumMm [AesHWiA B paccmMaTpuMBaeMol cdepe A0 CUX MOp OCTaeTcsi MOIOBOWA
yknag B ob6uiectse (MPUHLMMbLI MONOBOM MOpann), YTO TakKXe SIBNSETCA XapaKTepHOi
ocobeHHoCThi0O M B CoeauHeHHbIX LUTatax AmMepukn. T[1onoBble NpPecTynieHus
HapyLwawT MOJMIOBYH0 HEMNPUKOCHOBEHHOCTb HECOBEPLUEHHOJIETHUX, WX HOpMasibHOe
(hn3nyeckoe (NCUXMYECKOE) pas3BuUTME W O0OLLECTBEHHYHD HPABCTBEHHOCTb B cepe
MOJIOBbIX OTHOLLEHMI (C.8-9).

ABTOp COBepLUEHHO CnpaBejnMBO obpaliaeT BHMMaHWe Ha TO, 4TO B Poccuinckoi
defepaunn B Uensx  nNpeaynpexpeHns  NpecTynineHuWik  NpoTMB  MOJI0BOMA
HEMPUKOCHOBEHHOCTW HECOBEPLUEHHONETHUX B 60/MbLUE Mepe akLUeHT fenaeTca Ha
NMPUMeHeHune mep obLecounanbHOro Xapakrepa, a He  cneymanbHoO-
KpumuHonornyeckne wmepbl. B CLUA peanusytoTcd Kak obuiecoumancHble, TakK U
cneunanbHO-KPUMMHONOTNYECKNEe Mepbl MpefynpexaeHus. ocnefHue nNpUMeHsaTCs
yaue (c.9).

3acny>uBaeT  MOAAEPXKW  YTBEPX[AeHWe  AuccepTtaHTa O  TOM, 4TO
HecoBepLUEHHONETHME 06nafaloT MOBbILEHHON BUKTUMHOCTbIO Hapsigy C Apyrumu
KaTeropuamu rpaxgaH. Npu aToM npakTU4eckue NoAxXoAbl K yyeTy 3TOro SBMeHUSA B

CLUA cyuwecTBeHHbIM 06pa3om OT/iM4yaloTCca OT Poccumn. OTO NpOSBASETCH, npexae



BCEro, B TOM, YTO OTAe/IbHble WTaTbl 061a4al0T WMPOKMMU MOMHOMOUYMAMW B Bbl6Ope
CPeACTB 1 CNoCco60B NPOTMBOAENCTBUSA NOAOOHBIM NpecTynneHmam (c.9).

OueHb BaXHO, YTO AuccepTaHT obpaliaeT BHMMaHWE Ha TO, YTO U B POCCUIACKON
depepaunn, n B CoefuHeHHbIX LUTaTax AMepUKM nNpeanpUHUMAOTCA MOMNbITKA
npeaynpexaeHns npecTynjeHnin B paccMaTpuBaeMOil cdepe Ha WHAWBUAYaNbHOM
YPOBHE, KakK MpaBuio, C TMOMOLWbID  KOHTPONA WM Hafg3opa 3a /uuamu,
NpeacTaBAOWMMN  OMPeAeneHHY0 Yrpoly B BO3MOXHOCTU COBEpPLUEHUA 3TUX
npectynneHnii. Cpean OTEYECTBEHHbIX CreunanbHO-KPUMUHONOTMYECKUX Mep chneayeT
OTMETUTbL NINWb aAMUHUCTPATUBHBIA Haf30p, peannsyembliii B pamkax ®3 Pd «O6
aAMWUHUCTPaTUBHOM HaA30pe 3a /MuaMu, OCBOGOXAEHHLIMW W3 MECT JINLIEHUS
ceobogbl». B CLUA peanusytoTcs pasHoo6pasHble MporpaMmbl  CUTYaUMOHHON
npeBeHLuN, a  MPUMEHUTENLHO K MpecTynjeHusm npoTuB Mon0BOM
HEeNPUKOCHOBEHHOCTH HECOBEPLUEHHONETHUX -  CneyuanbHble nporpammbl
npesynpexaeHns peunansa, cofepxxawime HOPMATMBHO 3aKpernsieHHble KOMMJEKChI
OrpaHWYeHnin A4Nna NuUL, OCYXKAEHHbIX 3a NOLOGHbIE NMPecTynjeHns, KOTopble BKoYaTt
perncTpaumio Takux nnu, B TOM YUC/e co3fhaHue PeecTpoB, 3NEKTPOHHbLIA MOHUTOPUHT
C MOMOWbIO CcUCTeMbl rnob6anbHOro nosnyuoHuposaHma (GPS), orpaHuyeHue wux
MeCTOXUTEeNbCTBA WU NepemelLeHuns, yBeaomeHne 06LecTBEHHOCTU U 06LWEeCTBEHHbIN
Haa3op.

Cpean Apyrux [OCTOMHCTB peLeH3MpyeMoro asTopedepaTa MOXHO OTMETUTb
XOPOLUWNIA CTUNb U3N0XKEHWSA, NMPaBU/IbHOE CTPYKTYPUPOBaHUE mMaTepuana.

B TO e Bpemsi, MOXXHO OTMETUTb W pPsif OTAENbHbIX HETOYHOCTEM M CNOPHbIX
MOMEHTOB. Tak, Ha MOI B3rnsf, NepBoe NoJsIOXKeHWe, BbIHECEHHOE Ha 3awuTy (C.8), He
OTANYaeTCa NPUHLMNUANbHOW HOBU3HOIA.

Kpome TOro, nOCKOMbKY [AWCCepTalMOHHOEe  UccnefoBaHME  MNOCBSLLEHO
npefynpexaeHunto npecTynneHuni npoTuB NMON0BOWA HEMPUKOCHOBEHHOCTY
HEeCOBEPLUEHHONETHMX, B MOMOXKEHUSAX, BbIHOCUMbIX Ha 3awWuTy, CnefoBano HasBaTb
KOHKPETHbIE Mepbl N0 NpeaynpexaeHnio Takux NpecTyn/ieHnin B Hallen CTpaHe.

Ho yka3aHHble 3amMe4aHnsi HOCAT NPeNMYLLEeCTBEHHO AWCKYCCMOHHbIN XapaKTep

N He CHUXAIOT 06LEen MNOMOXUTENbHON OLLEHKN paboTsl.



CofepxaHue aBTopedepara CBMAETENLCTBYET O TOM, YTO aBTOPOM MPOBEAEHO
CamMoCTOATENIbHOE  WCCNeAo0BaHMe, OTAMvaloleecsd akTyalbHOCTbIO W HOBU3HOINA.
CteneHb 060CHOBAHHOCTU HAaY4YHbIX BbIBOAOB U PeKOMEHaLuii AOCTaTOYHO BbICOKaS.
BbiBOAbl M peKOMeHAaLMyU aBTopa LOCTOBEPHbI M UMEKOT MPaKTUYECKYH 3HAYMMOCTb.
Cyaa no asTopedpepaTy, [Aucceprauusa COLepPXWUT HOBble HayyHble pe3ynbTaTbl U
MONOXEHWSA, KOTOPble CBUAETENLCTBYIOT O IMYHOM BK/afie aBTopa B HayKy.

Takum 06pa3oM, BbINOJSIHEHHOE AUCCepTauMOHHOe WccnefoBaHWe MOMHOCTbIO
COOTBETCTBYET TpeboBaHUAM «[10M0XEHUS O MPUCYXKIEHWUN YUYEHbIX CTeneHei» (YTB.
noctaHosfeHnem [lpaButensctea P® oT 24 ceHTAbpa 2013 r. Ne 842 (peg. ot
30.07.2014), npegbaABnsemMblM K guccepTayMsiM Ha COMCKaHWe CTeMeHW KaHaugata
IOPUANYECKUX HayK, ABNSETCA CAMOCTOATENIbHON HayYHO-KBaNU(PUKaLNOHHON paboToil,
B KOTOPOI COAEPXUTCA peLleHue 3ajay, UMeLW X CyLLeCTBEHHOe 3HaUYeHMe 418 HayKu
Yro/fIOBHOrO MpaBa, 3aKOHOLATe/NbCTBAa W MPaKTWKW, a ero asTop - AsfanaH A.4A.
3aCny>XuBaeT MNPUCYXIEHUA WCKOMOIM CTeneHW KaHAupata HOPUAUYECKUX HayK Mo
cneyuanbHoctn  12.00.08 - yrosoBHoe npaBo W  KPUMUHONOTUA;, YrOJIOBHO-

MCNOTHUTENBbHOE NpPaso.

Mpodeccop Kadespbl yrosioBHOro npasa M KPUMUHONIOTUN

(hefilepasnibHOro rocyAapCTBeHHOro 610 4XKEeTHOro

06pa3oBaTeNlbHOr0 yYpexaeHnsa BbICLUEro

npogeccMoHanbHOro obpasoBaHuns

«OMCKNA rocyfapCTBeHHbIN YHUBEPCUMp M. ©.M. [OCTOEBCKOI0»,

LOKTOP HOPULNYECKNX HAYK, OLEHT TaTbaAHa BukTopoBHaHenomHsAwWas
(12.00.08 - yronoBHoe NpaBo U KPMMUHOMOIUS; YIrONOBHO-UCNOMTHUTE/IbHOE NPaBo)
Azpec mecTa paboTbl:

Poccus, 644065, r. Omck, yn. 50 net Mpodgcotosos, 100/1

e-mail; nepomnvaschava(“rambier.m

Ten.: 8(3812)-64-62-05 (pab.), 8-913-620-30-99 (m06 ).



